A 


/ 


DISPUTATIO JURIDICA 
^ A DE MUTUO - A 

A 

UNIVERSITATUM 
QUAM DEO AUXILIANTE 
PRAESIDE VIRO ...DN... 

Heinrich Hahn, Hermann Meier, Valenti 

Gonzaga 


10 

Digitized by Google 





a ■ 


- , 




^ ■ 





► 


\ ^ V 














- • - 




i ! 3 e;v ,,ii^. 

.^l»\lr , 

■ ••W«g<SB!faw^^ 


iti * 


liO(<UfiV^-8ITA^, JVC* ifi: 

Jrlf.3ry^5^S^ jTfVO H liu^EijADSiliffi.Wl*^*^™ ■* ■ 
• a T ^dpOK 

•C^*: i *hiC-/VJ...*'SL'.^ll^ 

iii.itl'': 




*-•-•• riftv 


r\-. 

•it 


i£ ' ry 






,UIJ Cl3 


:.^t: 




> ** 'iiJ. ' 




> -< '• 

- ,r* . 





•. J ■ 
« 


)OftquaroPliilofophus//^rflfi#/>/#E/^/V#rw» eapj- Induentia 
h<iuMpefihatandaruir&ad arqualitatem revocao- *„^*“^* 
dirutn rerum propofuiflct rationes, indigen- 
^ tiam icilicet & niJmroum.earumquc unam na- 
tura, alteram inventioni hooiinum originem 
^ fuam deberi dixiflet, prima illi 6f antiquifltma 
interaliatribuit,quod «-«trw w^«,h.e. omnia, 

^Oa iiifocietarem cadunt, latiflimo fuo ambitucc>mprchcndar, 
Jdeoquefirmiffimum ejus (it fundamentum. Cujus aflertionis 
acritatem quotidiana 'docet experientia. Cum enim plurima 
Tcs ad vita noftta (hftentationem nobis (int neceflaria . nec 
«mniii Regio omniaprodncat.qaippe cum htcfiiete/t tUn vernant 

nat'a'eft mutua inter homines oflficioraro comma- ' 

iliiario tonorum permutatio, fine qui focietasdc^lta homi- 

ioid fubriReiffe;& at>iiKOininod»lmmuDcinfcpwftarcnetjua- . i - 

quarti ' 

u -.Qfipd ipfumcon6rmat acuciilimiJi^cnij nec mino- Et 
&j[adicO iCius FrancifeuaConnanus, cemm^wtor$,m tnris ci- Ju™ 

^ j^licenifqeouHi^uive? qiiijtates fic Jo mjcdium J 

SSrcndaijcflc (vadex.ul obelorum commutacidne daudoruiq 
Jcaccipieridoru(%,retincripo(T?t hac hominunn inter fe focic- 
Irtic itaque arie& operifua, ille opibusA rerum fuarum 
Suiltaiibu?., aj^as quidep alio * fed quifquc eo quo poteft 
ippdd tum^blconrulerci tum alijs podefle Rudear. 

flL- rCatcrum cooveutionea de iftiiifmodi qua fiunt 
ikatibut.quu«;^Lett'edQfp perduquntur, fa^i nimirum 
aam operacumve . ^opimutatione , nominantur contra&us. 
nod. fqlain fingutlVfird & piures > imo. quavis fociecates 
^ - publici 


nunc fo« 
icutia» 


VnTfo oit^^erOtctts i|*^dI««e,c<eldC>riii^ 
4fiitffrquc fe obdringcrc poflUnr. 

ysivcrfi* Cui re^nen minus^aaminfinjHtlltljt-iamnT&Iiii* 

utei quo- perator/s nonriprofpexicprtidentiajfot latif drcacjus obfeo 
qne con' yationcm icgibus» qaas videre tft in Titulis. qui drvendtndu 
rthu* etvitatii , dc Debtt$rtbHf avtmtHm , dt dtttrjfs prtdtis urb^tsii d* 
ccleilrarc temphri$m & civitrtnm & tmtn reditu citnli , de lecutitue fvu». 

dierum civiliumttl ffiaULTU templorum fivtrti fcrtvutu^l ftms» 
nict ^c, in Codice rcperiuntur,& textibus in L chtnrpr.ff', ek 
R, C.uuth. heciuiperrefluKi C d. SS, ecclef.uuth^ lieentimm. €4 di epijK 
& tlericis* Nov. ne, c.ip. 6. verf fin, NeveL tit. c»/|. Qjii CtXtliS cum 
de civitatibus parrim. partim de£cclenis& moTia(ltxi|i«ganci 
ab interpretibus ad alias quoque univeriitates extetKluntitt* 

V. Quanquam non ex legibus (bium , fed Arnatni'1'inAi* 
tiar commucativar, fdem conftat. Hujus enim vi cum .quifqpc 
raimiin reddere, quantum acceperit, cogatur, quf fieret ,"u*E 
buic non mimisobnoxijcflcnt univerfi, quam fingpli? 

VI. Omnium vero obligationum «quibus univetfi ti-* 
nemur, maximi celebris efl que prc^ficircitur ex mutuo. 6t 
huc rc ferendum , cum vcl ordines provinciaIcs,ve]monaAeria» 
civitates, omnifque alia fociccas, urgente aliqufi ncceflitate, 

'' ‘ quodeum aliistum prarfcrtimillonon pridem clapfo belli per 
Germaniam tempore fadum, mutuam ab alijs pecuniam fa* 
mere funtcoa6i. 

Vlt. Que res cbm non parv», eaf^ncTattsdianirnat 
ntrc^diirb omnes Topitas palTim excitaverltcontnaver(ias,adeb« 
^uedignavideaturque vdiiat in confidcritroneni, videbovaii 
quid juftum injuftumve ejus (it, ex veris juris prindpijs poffim 

declarare, " - 

nx. Qnod priufquam i nobis fiat, itiTefiiianda erit 
vtra vocum mutui 8c aniverfitaris fignificario. 'QjibcT^ad^ihi 
lam; Vel adjddivi officio fungitur, St' cdnncidecUefiqQbd^re^ 
procum leu pari modorefpondensiquemadmodoib inabianri- 
bus videmus quoruoi amor non habet ttr *eru«> anfidk motnoai' 
vel Subfiantivl;&runc vtciffim vari^ ufarpamn ( 1 / da p>«*, 
pno motuicontra^Ao. f%t.injt,df a, 0. C (s> pro coaimio^ 

' d«o 


later ques 

vi«xiin( 

celcbrii 


tuo obii 
**tio. 


JE^ive 


data a» 'i^tiCpi/en/u dicMirmurui datio. 4 mt/rmtmz. f* ^ 

(^ hprdiobitf ittefdc^^KContra^u hoc orca» uc cam dicitur mu* 
tiMsnt centraht* ^P9c,tr,j$tund94« centrali. c.u 5 ./. Nos Tubllan- , 

tivd vocem capicncespcimameiusfignificacioneni acteudiinus».Drfiniti* . 
mutuum ita dchnieotes: quod (it coocra^us» quo rem aliquam* mami* 
cujusufus propriusinabuAi conii Ait, alteri in abufumdamus* 
ut aliam ejufdem bonitatis re Aituat. 

IX. Vniverfitam nomine venit vel totus miindu^ Ciart Aqi*iv®- 
in hh> ^uHiverJhntt. vel grex,- peculium * armentum equitium. 

L fMid»rf070\ Njitfrufln & fUfM. vel hereditas» 

bonorum pofiVAio I.pejfi.hfr. d. R.F. l. Mtt, /. (jt$or. hntrtim, 
vel corpora fodalitatis» collegia , ac quavis focictates publice ** 
%pprohAX 2 rt,t.^nd Hmvtrfimit nemine. PoAerlorcm 

figniAcationem.afii|>lediimur univerfitatem in genere curo Dn. 

Fmnr^kio cemment, $njf* r, ^ned ent^nniv. n. a. definientes : quod * * * * 
Ar corpus ex diAancibus perfonis collcduin* feu perfona quot* 
dam ^a & myAica ex pluribus naturalibus quafi abArada* / ' 

Quen^dmodum enim ex iouumeris membris bomocAicifqr 
unus ; ita ex variis horoimbus>nna cQUigitiiir/o^letg»>. . 

X. £xpb'cftta TosabiUojiium ambiguitate ad ip(nn<.rcm ^*V*^*^ 
a6ccdemti5» quod Dccoiiac commodius ti (^omodo.muiugin lf^J^JJj^ 
uiuverfitaciofierfidatiir» 1 a. ^i~|>cefc£i{kit£l^us Qfio- capita. ■ 
XDodo diAblvatur dicemus. 

Ad prius •mea>£ciK^4UteUigendum>oonnderandar 
Biufasf vciiiunt forfonsc quiecoDCrahanc: Modus q no contra- 
htturr &-ReS dequibus.contrabitur. Perlbac Amt duorum ge> miituna 
ncruoi', Tc. dane muuium nniterfitati potfDDt;quarve uni- «■«varfi r- > 

tetfitarrsacdpene. ^ fidanl! 

^ . XU. Pare poftunt quldominium& liberam rerum Aia- 
rkai habent ad mini Aratio nem * nifi quibus nbminatipn i lege rupiilaa 
hoc Ac in terdid um. l. mtnen.jts.S>'z. «x <*upi mate) e$, muiuua» 

Quare pupilbis^ cum liberam bonorum nondum habear ad- 
inififtnitiorrctit. roucuum Ac dare nequit, f. a, infi. ^etih. a/un, 

Amr veiatH. Si iraout res, a pupillo mutuo data» adhuc exftet» 
eiudksrJcapotcA; dominiuip enim non di&eilk i pupillo. Si 
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Vt Ic 
rivCui. 


Jtctn pr9* 
4igu>. 


A >1 


4c MiA«r. 


RcMrei 

^UO'<fi MO- 


Crctftre - 
Tcro p*f« 
fnat Prc» 
^ fidis pro • 
viaciK of* 
ficiaJct* 


T^dVadein cMfumt^rfit SrihaU-qttidefli^CdtklMj^jgldenel^ 
Ad exhibendam.'- tf. $.j. nam qai dofo-itialo-confuaiticwpro to. -• 
eflixefinon confumpfiflct ,quia;dolas pf ©'poflWBone eft t.pd»\ 

do /0 tjt, d. R, t. Si vero is qai eatiraccepit b)Anl:fide confumf»* 
ric mutuQm reconciliatur 0rcondi(91o darae Quia tjiif - 

fa&o intcHfgitar adeam quiaceepit>pervciiitfe./;»w»«i»»*r. if* • 
d. R. C. Qupd locum habet, etfamfi pecunia amifla fue* 
ric:con(umttoenimtantundem operatur, t]«ioderah$Iacio do-» 
minij iprineiplo fads. Uttdokituf.^.t.ffide^undi&.wdtk, - 

X(II. Pariter furiofi, mente captb dementes 8c fatui'- 
mutuum hoc dare nequeunt. iinne^ouuj.-dtR,^ Si tamen fu«> 
riofus alicui univerfitati dederit, idque coafumtum fuerit^ ex 
jikisinterprcratione mutuum conralcrcic. LJidfmriofon.-ff. d, 
f/.C, Dilucidaaucem intervalla furiofus fthabet, intermMto*»-: 
nis tempore mutuum dare poteft./.fl»pr»ea«» j/Xdtoomrsh.emRh' > 

XIV. Quod autem de Funofo diaimus}id de pr-odigo'; 
quoque cft iniclligcndum. /./. tn pr, ff‘.d*‘<m‘Mtr, fttri$f, Non . 
autem rudtdtutqais idiufmodi corruptis fit prjBditusm^lbusr • 
(htinc cninilGttprodigum non agnoicunr)' reci requiritur at 
prxviadiligenri inquifitionc i Magiftrattvtaiir^eclaretur, cu?'*. 
ratore datp,eique bonis interdicis. 

ffi^ 0 itcitr*t.juri 0 f, Alium rameo ribicfScacimqbligac,maxiindti 
ii pecunia credita bona fide ab univerikicccoiiOitDtrfibiU'^* 
/. cm/ f. f. 7 - de 2^, C, /. » c/n*. 6 .ff. 4eV^ 0.i . . t f * , n e\ 

XV. Minor quoque propter interdi&amlibnorQ|ba<l«i' 
minifl rationem atque alienanonem biVpccaniiup^redctepcoib 

hi\>ctur./.^c$trMtoremjtC,deiuimt^. rtfitt^^i* . • *|il 

XVf. ReCoribus item pro«iodarumrqui«ec:irci*eour 
iunt , non folum legibus fcd & principalibus xonfiicucioojbolrv 
bocincerdiCum i.RrUKipMiibms}. -lieius legis ex-* 

quifitas Andr. Aiciatus rM»a»/er. atndit 

tionts. , * ■; •' > ‘ 

XVII. ’ Officiales autem quos habctdeProvinciaJ^xidi^ 
quia perpetui fnoti mutuam «nivcFfitasi^peaMtisnr^thireAc 
nebrem exercere poflunt. i.f>r*fidu ^ 4 >d,t, Prxfides veroperpe» . 
tjif pecuniam ianebrem dare uon cxiRimatiTimmale. 




-Hodi^^cum ptovinciarum Pr«ridffs,;t«EC.qaidein fc.udjiVati;|i^ 
i^Mfi p<rp^6&^Mfi:b«reditarid tcr^koria poflftdcaat fitgn«, , 
'b«rnenb»iid(^ s>utaam.& togulis dL uqiver(itatJl}ua Ub^ 
4a»t>pnoiutiiji»G<nBaiiia;eapcncntia ,t«fl«curs& in Qaljiaxr** nt . o 
captam cfl« «ouc£tcgoriu& Tbotoiimua i« /-{Oa* 

«4 ; . :. ■' . i ■ ' * .,> "',^- 

i. - JClIX. iiC«temmPr«latusipacHniamcccJ.cGcmntu^ 

'#are pcqiut^ Arfhi. taMi indigeptjbus4lare^n,9D ’ 

■>prehibcturJmoChrinusait£»c.c4p,^. motuumdate nihil inde 
(ipecaocesi raNamcuigEficlcfia eencafur eis «Icenvofynameiar*- 
^girt. c«Pk if0cn(0m,j^ifiL multo.magis oi utiiam pecuniam .dan~ '. 
do debetx» fubvenire. A«A«wc.ai( 0 pr.Wlr fiUntonit. • Sed (i B[C- 

• ^or£cclefi» no:n>ina fuo. mutuans pecuniam dederit * ea bonis 
ecckhJB.praehimiturteamacqu^vinqi & idcp qui ,eo deiundo* ^ 
.ikcceditiifibencficLO.ipoieftcam rcpcce^qi^nifi tempore, pro^ * 
:fn 0 tioni&propripm habuerJe patrimonium , vel ipduftriuafue- 

jivcbpermiucaiiepj^V^ fibiacqqircrc,ex/cnccn- 
tia Baldi» inamtbJtctm$Mm n.j,d€ Bptfitp, & tUr., r Vetum.cum 
Jjf p re oatii rtrii pxmitbarEcf k£« i d( . (podic44 u^‘nianei, £pi'fco<» u 
i^ipecuJUiQ^ icu bona pfiiopiia^bcaBa,^#^ 
u^i4ttbiQm«oni.eA^^qflP^|h' qvoQuf /ppudAug ufiaiw «qoI^ 
ibpniaiajreciaacd^a d^Mputuum nniTer Autv ^ ^ 

; f XfiK. u ..Qivitas ain^ff) vre^ivcutiuti akarJ mutupm dqtc civltaa 
appCcft^ieMiif/ «d tfu 

; ■ • X • i . .i ,-V; y' n 

i Xi ! JFfUucCamiliat ea pccnliot' (qo ca^enfi .vql^quafi* 
~>ioo-#e)Tadr«micio.juft4 credit 'pec uniam umvetiitati. .A. 

pirfin^ M€. Profefil- 

• eiiin^nutem fi i«redidetic^t>fl^tu«m. quidem firW contrahit j 
ftddibijMLCMpinjaduuKire)«atraoi^inariam74(« jfirAhvm if.fft 
d.'(S,& A.. i^tri yero dire^am acquirit adj^nem. /. e«i«( «;i«r* 

. tat.- ///»fr;v Mulier vdenrque hiece mutuum dare MoIiar*‘ 
«•0 prohibetM^^A>«^^<44.*§# /4^fC;#*i!(w* . ' 

Et tbiifuni tictfs,‘qtiiuniverntatlvd date pofiunt 

- ^ _l 

» 1 » 


* u 

’ r ( 

T : ) ' 

'--4 , 
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1 


Accipere ' 
poflunt * 
civitu» 
Icclcfia 
&c. 


Midmrn 


fffc <]u«qne nnfrerfkitvffl 
tninus,nonnulla diOeremus. 

XXfl. Aedpere poflPunt Provind^» ddtas, cadrum* 
villa, & hujurmodj<qucfunc:<]uid«ntvcrralc^ & iC}a«dam tuii- 
verfitatis nomiiia>comm«ncia in fe^raunivcrfiattaTciUcctiu- 
nTdiftionem , honorem ^ cerrkodikn «diAddiMO ,>dc/ pcrciacn- 
tias. Collegia quoque probata ; Ecdefia > & atix religiolx di>- 
■lusvelutiho^tale, monaftertuai&udaaftruiQ pecuniam Ca^ 
meremucuam valcnc. i.ciwtM d.'RiC*c,p*n. 
h0c h$t ptrr, tf, SS. ecetef. j 
' XXlir. Hadenus de pedbnis. ^ Nunc «4 mod«m * quo 
i.lDWfta** fnotuum Univerfitacis coacrabicur f>progrcdiemnr« Contiof C 
hic' fubdanciaoi, naturam, ie accidentalia hujus cofltradius. 

. XXIV. Ad proprjtm hujus concrad^us^Aibdaaciam c#« 

mutui datio ic acceptio. 4>itioncin lea 
^ Traditionem rocoadum,quoalter domioas,rem transferendo» 
cfledennir alter veroinciptt<accipiendo- NiiileamtcaJis adua 
ioterrenut, necefleeA doreiaiumnotidiMn ei&‘idiaoaJ«tun« 
aec alienationem perferam eiTe. 

XXV. £ii vero traditk) vellera re(f!^ |lla6C'vero^ 
pestra !• jnterventu,& quando res accipienti traditur in uc domioiuia 

in nnitUatarium transferatur Hxod^ege-iutenrcoice lingiciijf 
& quidem dupliciter i. per confumcionem veicredin bona 
fide fadam^ A men >Jt?CV > Cujos >ea eft- oatora» 

ne aliam fui genetis Aippnnattqunfuam vicem foognctirrqon 
vice fungenda quafi perre ipfa transfert fui dominium ad de- 
bitorem qnt utitur rpfai & aliatn fimiUs.generisCbtrnbOicoac» 
qn« vere^domino radatur. >ut ii'pecuniafn tuam accepi mu- 
tuam i fure ,& confumpn : ea ipfo ufu mea fit rdeeandem fnoi- 
Diam (ibi bmilem fuo loco repofiir, tantundem fc« meo pecu- 
Btx, qusfuridebcarar,ut eam ipfam tibi verodomibo-reddat 
quod (i bat , tuadbi videatur reddita. Conn. c.U 

XXVI. z. Traditio inducitur , per fiddonem breiris 
manus, conjungemdo nimirum.plufes adns^ut in une quo- 

.dammodo occultentur. /. Ave Ve dotu^.Am. vir, 

&mx, HancJdchoyiui W5-,e#^MrAdr.iE<.^A<)on jqalead ctfs 

•• revocat 




rcfOCit modos (i) «ittsr in tribas perfonis contingit , at € > 

eum> qui mihi dare volebat rei debeat, /u flero cmio dare; 
perinde enim cAac fl res primo mihi data,& i mc ad tertium 
prcFcdaeflett ut ii debitor alteri mutui conflituendi gratia 
iblvar. UfingnUruns.ff^ti.R.C. induabusperfonisut (iSeio 
iancem vcl maflim auridem, ut rendat& nummis utatur 
g«fit u. d.r. ( 3 ) inunaperrona,iitfipecuniacxmandatode- 
bita > pa^o mDtuafiac Cui legi contrarius ell Africanus - 

ini. tjnt negtt$4^4-R^^ntl- aflerens, pecuniam hoc cafii non fieri 
creditam, nec mutuum contrahi, VIpiani tamen fententia 
recepta eil> & eam arquiorem verioremque efle demonflrat 
CvL\ztw%Tr.s,nd Africanum in d.l.} 4 .. Neque dubium efl, quin 
A inm\ituo univerfleatis hu/ufmodi traditio fuo tamen modo 
contingat. 

XXVir» ad formam hujus contra&us i parte 

fjiamatariat unirerfitatis pertinet obligatio ad j-cm redden- 
danVrcum fub c5 omne mutunm contrahatur pr. injt.^uih, mtd, n tU . 
rdsrr. 0 ralioquin donatio effet. dendam. 

'XX/IX, Tfrri 0 denique ad perfe^m hujus contrarius (0.“t 
C^fHttitionein pertinef^qftoque,t»fnon nifi «niverfitati obli- 
I^ndx idonei pecuniam actiprant mutuam. Hi autem utipfa yc/fiu^ 
tffifrer Arares ira xpfl quoque variant. Nobis dc ijs primum, ok^ara 
^fpro thrirate 'acciere pofluntjfefmoerit. Cujus rcl non poflu«» 
irdioV crit trananda ratio, qnafn fl diftindionem inter Rc- 
dimpnblicarum formas, puras & mixtas, redas atque aber* 
lihfes attendamus. Harum enim conflderata naturi, qiii* 
inim de accejpto mutuo Ant obligati fatis appparebir^ 

. XXIX. Et in regno qliidem, Ariftoctaria i & populari qui«oi*I- 
Raca , A ,j]le, qui contradurus eA nomine civitatis , huic ofl?cio n« rcA«- 
fdi^ prsEfcdus fuerit i Rege, vel optimatibus, vel toto populo, 
udfbntrahat civitatis nomine , eamcp obliget. noneAdubium, 
qnin tota civitas firmiter obligetur:; nde deturreAicutio,Alxfa cipcrcp«f. 
fuerit; nec opus Atprobare creditori rem verlam ib civitatis uti- fu>t t 
Htarefn. PoteA "etiam Aeri, ut contrarins celebretur noa 
Mr alium , fed ab*ipfoRege, ab ipfls optimatibus , &ab ipA> 
popdTo ve| Angiijlathh omnibDt vel coniun^im%et tribus, 8 t 

B eodem 


tttodo vilct contMduj^i tHtiikjtie refert, /edben^.^^ea it* 
cUs pecunia mutuo accepta im pe nUattur, modo de haruM 
Rerumpubl. cohftet rediciidine, ^uio Refpi ad folvendum mu* 
tuum Ht obligata. ; . ’ ,» 

Qu\ Ili, i- XXX- Aliter res fe habet CUiu rebufp. ritiofis, quaruni 
tiods rt ut rcftz ita &rpfx numerantur , tres, Tyrannis^ Oligarchiai 
bufp, <re- Democratia, in his enim qui prafunt, cum A)» tantommodd 
aitum «c- j.g 5 uj rationibufque «onfuiant,&inprivatlm primario impc'* 
qucuutT utilitarem , fubditos fnos invitos & non confcntientea ob- 
ligare nequeunt. Illarum ergo, fi Ty raonus, divites >- Vel pati- 
peres, qui ptxfunt , mutuum publica non impederint utilftatb 
nullatenetur mutuum reddere. Colet/ tie<^Mfaxe$4 f. 

. n. 3^. . , . - , 

XXXI. Et hxc de rebufp. quar dicuntur pur*. Ccterftil 
cum AtiftoteleS, optimus civilis prudenti* magiftdff^jPaAf/c.#* 
, Oligarchiairucum dcmocratii mifceri -pofle-afierttrindeqdd 
falirtarem oriri formam dcclarcc, quar ratio ^Dtiui in ftahi 
mixto fitobfervandaycon/equens eft titperpendaiaoai Pni* 
iertim com plersqoc hodicrn* civitates >eittrmo.dl 
blicx/ ■ ' 

C^ifd in XXXIl. Hic itaque fummaeR adbibenda cdDf/cHlfifl)id(f 
aiixris rc. omnfbus pattibus Civitatem confticucntibus fit cdnAittrtus^qfil 
hufp. ob- contraftuiptafujt necne! fi ab altera ptrrevcunxivffiaacqnii 
«mada t ad utrumq;pcrtineat,contraanslnfit1nlis cfr,*nec civi- 

cas tenetur; fin vero ab omnibus &ntraq; parte, dblifflhio vai^ 
^XXiII. Si itaque hujufmodi civitati mutuare tebsrdft* 
fpicias prius, an Magiilracus mutuam' pecuniam Tumens pfb« 
nam irrarlj publici difpOiirionem cx populi confertib babear/ 
atque adeo totnm populum vel folus. TClcutD (^uibbidiiin eH 
civium numerorepratremet. * ' ' , 

V XXXIV.. Ex qlubns JiqUidoconftahfi Cdnfules atrto 
Senatores , quibus girbcrnand* Rcip. ciira'‘ipud noflro/do 
mandari folet, pecuniam mutuo iuuiahr,nonproptefeaomfves 
cives illius civitatis (^ontraxilTc viderf i cum illi flon omnesi civea 
adeo reprxfcncent. Ut fi qUid communi omnium horum con- 
fciifu cornAitoendum fit,.4dxon ydeati^Ai^s expedire queaift* 
Hattm.Pi/l. XXXV*In 


» ' *->x 50 fVii ' I» pti^rK^ot '«o/ro dvuadbm ul w feoacof^# 
«irti (oht mag^racv-iTv qQi • uc olitn.apqd Ho^aoos tribuat 
plcbtSi ;partcs popifli tuentur, & quibufdann in locis 
fn«i(tcr/in alijstpIcrNUffiregunffrnuifJtr / tn aijjs »ero aliter vo- 
cantur. bli mti fuerint convocari, fenatus totam civitai;em 
Aon rdprafcnrat » ncqoe aUfqiic his comnami^siviuni jccafcnTu 
quippiam en'e gdium.dicuue. .. 

•'i-, > XXX Vi. >In rep. democratica. caute proccdentluai St 
iopviibisinqairendum >ao ccrcis.admimflratoribus & civibus 
crarq<ptcna «ura cnmmifla» it li^ra poccHas peconiam oiu- 
mam.accipiendi coocefla fit. Hoc Ci farnum, Thclaurari; feu 
Quatftores liU mutuam /uQd fuaiutpceuniafn* ^to vero fine 
- |>opuli confenfa admimfiracores .mutuo fumant, firmitatem 
^o^eqoitur foamcojittadu 8 »quaodo pecuniam in rem civitatis 
\fnrfiMnefir-conftac. , .Sfodicus caoietijeftmandatQpopulifpcci- 
:dyi''Confii«utus >refite. accipiuiicct.pecujHa io civitatis utiiira^em 
'jddftVfcrtatur. ,£t taotum de civitatibus,, \ 

'iiXiiVilir >-Fro£cccfic occcfifitate Pr «latus 8t capitulum 
cnqtnam accipercpbfiunt peccuiMam , &. verfipuis p.rjpbatipqe 
'}«jbn opus cil,fiaf tolusi» 0tnh,hoe i$n ^SS- kcdtf. Solus itidciTi 
j^rfdafMS.cpifcopus^fii refior^utuam qqoqyc/i^iucccclcfia; 
.Wic ihisunc fiecunlaiD, Gu^iclrous Redeoanus /Vtrai^^rM air 

^ . AA^yteto jcapiLuIum/e.de ?a* 
aeantefnieiupetsori&au^citatc.po/lit.ututuaiD pecuniam acd< 
^Fc ^o«cxe;^tc ^Icfie,. explicat lofaannes JFrancij^ui de 

.^vinis LT. dt^wioL 0'p$v^tu^(*ptntUf^dt .V6c^it, i^/.fw.frtnek- 

» - 

•«sa. 4 ^ rX^liXc <Q^od autem i^cuniX, mutua data pfiicidi cf- 
■vitacis>£cclefix,vej| alterius univei^utUi fuerit vetfa, in eius 
C^Utatem, probare dcbet.cceditor.«quj a^it« quia eit.hoc fun- 
’ ^cinceiuioBcni iuam^quxHfpbl^atioex.caula mutui, verfi 
40iq:m .univerfitatis. li¥n.C de fehtthni^, & hher, debit, tiv, hb.^t, 
it^th^bcciHtp.0gr* C,j(L SS.fcdef, Ijtffredtetm f6^C,de prodiit & M/tis 
miti. &£. Mattb» C<^lejr. 4 * proceJf, extc,p.2, c.s, H,j 4.9, 

* j : ^XIX> In quibu$ v'efo'cafibus Creditori nccefiarium 
fUt vclmioo; >pio^are pecuiuap:). mutuam, jerfi|m/ujfle ip i^i- 
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, Uttteinci7/c<tll;vel£cde^< C^oi)!^ 

, ccmtis , id do alijt quoqao Qoiverfilaii&itt nOQlKh^ iDCtfijgj 
poteil. . i . ... 

Oa imTo <Prjmuo carnteil, quando OrttfUt&iiligtilieaVescoaf 

Clitori mutuam acceperunt pecuoiaaa« creditonuon opu$ habeft 

TctH* iti probare pecuniam fuideter£tai io Civitatis, atilitatcm. rSecuny 
commo- dus, qu«conciiiuxu civitatis^ vd congregatio generaliaejtirian4 
dum civi' ({aco confili|iButuau] pecunilinaecepicitel ti SyodieoiU pc*<' 
fcaTd/noi» collcgi>datafuiK, ver(ioni84«TObatio non cft nece^afidfc 
Tcoitf Ripa tnhjfist^i bona. 

Tertios^ quando coalUtum muluam pc) - 
cuniam non accepir» fed admiffiftratde ciTitads .vd«&yndiictUb 
qui mandatum habet fpecialc veriio probari. noH(df^..Nicf 
Loisus demre e^ 4 C.ininp>'<^aftaio^ui(ndd 

S^^ndicus civhatis mueuarnpecuniam>accepitiiK)miacfcidutitfr 
ncc habuit fpeciale mandatum i fccL poiiea.ctmciljoaB geoeraiS 
fivicatia id ratum habuit , •verfio probandjLjnotf teoiravRaUir 
* ' ind,l,ci‘0it4ttCeLg,vtrf.^Mfd'AMttm 

9yndicushabttma;ndatamaaondiio civitatis» ut aiufDam pe# 
cuniam accipiacincertam caufam.&ipleaOcainpote; quo pe# 
cantam accepit» affcruir» (e m eanf' caufiiB». mepidc tarticm^ 
probatio non c<t neceiiiria. £ t- i.it.jf» it^txercomhiwuA^^^iamm 
hoc Addttdf Bartot. Vf d. U 

$extas»quarrdrxmtituapccunia data cd adiohiiibatoricivitatis 
abi<]ue /pecialrmandato^j Tcdip&civitaapetikiagifitfsiiketefoaiF 
artem aiiquam qoxrtuarttni t VcrfiorMSiptobicioaQir tequidk- , 
Cur;^ qniain hoccafn QOii ntitue /ure rp«ciali»iedcomiiiiUi[^ 
Liftctmf.ff. di vid.- Prancifeum ^idvMancicaoiud.««i^ 

XLI. Nancde£ccle(ridicenTutv£t (^rji qiuIoddp«can£ir 
Tuit miituodaca pralaco , prafente & 'confentientocapituloaiJli; 
^diioRcm atlienandis bonis mobilibus raiaim^pBetiofii.ip/ia#' 

£ eci n « ecclefta promutur rcititfrnopcrcred^pc necedenon bsbetpeo» 
jEcclcfi» {,^, 1 -c pcc-nniam TihAc verfauv in .wciJiwtem Ecdefia Q»r , 
unetur °° P«ti>r>i*^ii'^‘cnntuo furceptad foloprarla?© *-^ui&''««ilfcporere» 
jk^rc t' <i^utioRis fatrea^ vivic^ & qui- tcAicocre poceil ab£quo diAn- 


y.f . 
r i(.u' 


^idne^boaorniti immo|>liiaiii ecckfiaf«ii6i>''ex^tar 
</>t‘cTtr(joi^‘i4>rob8tioi jCs) Qu. «lutuum fui^fafTbm fibgd*> 
l4ri pcrfonzj^uti uqj* ex Caoonicis» vel Monacho » cai a totoi 
tajHtuIo dataficfiUttIcasrulcipieDdiiliaih certam fummam a,ie 
i»uruo Aimtam t vcrfioms prdbacio i crediC^re nOn re^uifi^ . . ^ 

^c, Quandavero Ct) pccirniafoiVmutao.data PraiJatocOii*^^^®^;’ 
ioiciencc capitulo, & agitur de alienandis bonis ecclefia: 
teobiiilw^» vel jnbbilibus prctiofisjucpecanu illa reIHeuatur‘f «xigiUfT 
tlim.crcdicor> tcnctur probare pecuniam fuiflc yeriam in Ec* 
^fizutiluateoi.^ (s) >Qu. pecunia fuit mucuo^-rumra i foloi 
(^iacOf^.qni tempore cefticuriojtis^ facienda uofi «tivit,}icet 
cie diftradiodei re^tm immobilium, obn agaitur, 'tamen debec 
tieiditoii-^probare. «erfioneim (^)^.Qu. mutuum fdit dacniii 
tinboico^ei,MQ'aachd> cui nbn iait ta^ta ab ecclelia pccU* 
tJjaaum^iumma ibntuoKacdp^^ ledkiftd habebat adminf^ 

0iimnc>fi)tm4Ucujp8;yiilzi^v reieumlibefa poteflate/^ 

|fiitf^tic.prp<>uCiiitace illius vilbe mutuam Aifcipete pe< 
tad$4mi dehefvtredMor.^irerlionem probate -'^14) C^. mu<^ 1 ; , 
Mlim-/ttit. ^uihfinguktij^^ibDz/: cni4ibera.bronii^ 
Mm£ce|e^4oocadi|eAadmint0^t^^ illafufcipiendb mu« 

4tium dfxerjt^ilibd^o btilitatc,ec)deCdfbmere,pim^ 
tefrTerGcmem probare<.ce^ar narUtuum datumpe^ 

ba^otimaiidatqqa adiumimdaiq inucub.fprtam fuip<» 
iiismi^;4iUaexce(&tt^ creditor tenetur- prbbatb maiu 
inremtiliamXiuDmam wfam>/ain'e. jq ecilefiz nerlitateniw 
^rca fniqtDa tnamp fufcipieniia eib brdinatioqe eddcfi£ 

Jbat ^mtai C^obko vei Motnacho, fed tihcf mahdatb ei faddji 
^ditbr; -eaitlopecbnidm id-^eccic^c utififitem ierfatn ^fuifiis 
7 fitobajre debet, fi^c ex traditionibus Abbati^ ^ abbrpm 
j|^ iteft hiA t- C u rtieliq lis 

in ii . . 

tfcc/ryifW & fac6bu$MeDbcbiaadir4f^te4tftr^<< • 
'<^nibuiadljcli poflupe Iofe« 

fthus Mafcardns 

MoliaPiaii Uj/htisi^ dij^ 
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'JK; Notandam 

haAcNus «‘dnrraf^u mutui » &jnijs,qnf Dti1itat«m contrahentis fakem^» 
it- riuHim vero civitatis' vd ecdefik concernunt : ticin fidejafHont' 
iamiscx- inrfepofito 

maibus'* annuorum redituum', tcc'. Iri alijs verri contra^^buraUchl^ 
habcaat Te fcs habet. Nam Hcec quidam opinati l^niS etiamminteritf 
lecttm* contraiftibns creditorcmprobarc debere < pecnniamln^utllita»* 
tein «fivliatii vcV ccclefixvetf^nS^^Sflei jpfbut firnfit 
C. (k ‘&e»d‘/rp^.}ir^n:iil>,n. 4 'dej^fi plcrlquc tlb 

ihcn interpretum freqUentiofe *ca?co\»inconcrtfriiMii'ivenuit# 
6ciftimahtcs , m rdiquis cbhtVa^brus arf hricVat indceont» 
civiciittfm vci Ecdtfiatn adrm eriirifi^¥Jir,’‘nriri effeijecefttKBh» 
piobetur pecuniam in ut^ilirafcm^uis Verfaiifi modtx<MalioK< 
<jrii'falenniterccfebradfuerfni^ HcridocaleBaKol^VhW. A wJflk' 
t fvj/. fri. e»v. Pau I. de- Giftr.r»f 

' Redoan us »» </. •.videHartntj^Hftorih 

'^oBuxio XLIH. In cafn viroi^o crWiror^tcnciorpriBbiireipih 
ver(io lit Cfrtniam rriutuairi-fuific vcrfarr.fh utilitifehr tivkatis*v«|ttcol«<» 
ptobanda? ffe,vd alteriMunlverritati» , qoibos-riioriu id protTetnr confio 
dcrabfronii. i £t‘ quidem potfcft prribaH^uobus mod^ rptnaer 
tere Vv^WH per afp^Aotri ,#qHii videri t' pktwriiariv •expendi 49 
eani caufam , quxfir utiiis univeTfitaH : ritmeeilintoRNim viffia 
eft-etcdieritmt omriibua'ii)i;t^ tfifiidegf4iM,*'i€^n9.6xy^ff^ 

C6ri}c^nrasi A!cxah. /«c«j|^/.r#p^»,'V/;ifr^.^-<fai»tera pi'ob*titt 

kA admbdunVdirifidUs, 'ih alias temp^e vrgent<l>riec«nirjicii 
Aon 'inveniret unfverikak^ 'cbiri' quiba»>^pO0bc* eontrtherfd* 
Nec ribAir p«n: d* fiHehij}, \3lbi- iwbnaAerniri4.Tx-eaui», 

niutrii nbh pOfTcdonvenirii m forti in ntiliutem ipfiowaani* 
fe Ai conAAcrit pcbuniam ‘tedundafle. Refpoodet enim Hie» 
ronym; ButigeilafxrirpA. d. t.ctvitM n.fp. quod prebaciotquff 'iit 
pef conjeftutaa, dicatur etiam' «anifefliinra* Ldiem 

i 4> - ‘ * - V 

XL4V> ‘E>a qutbris conjedurIa Alod jnanIfdVd probari 
^oArty itaque nririe dif|!A‘ciemns< Et quidem illa in^rimls vi> 
detur probabilis conicdura i quod tempore 'mutm contra&i 
naiverfitaa ob aliquam cau^m pecuriia todiguerit. Ita fen* 

' * • V tiooi . 




Gi^ qii^u» etiadi,4drf 
.ItipulatufDccjus ind. Liivttiu. probatquc hanc /cntentiam pci* 

Qnatnvis contrariam bpinibnqm foveant 
4afon. m d, 4 ntaW. loanm de Imoi. m c.t. dtdepvjiu. iorepln 

'Mafcardua deprih*t\V9hf. cml n6t. ^MpUmhui «td 
A extn. mEh. rt^ondtU, 

f . mXLV. Altera con|e6u'ra probandi eft', fi ultra caufamt 
tempore mutui pccuniamtequirebac «creditor etiam prot 
•Mtypofi mutuam d fe datam pecuniam ceflafie illam cauiam, 
adeo Fuifle provifum ncccdHcatibus « univerfitati prius 
, incumbentibus : utputa fi afierente crcditoie^ fe ad referio-* 
jfaefo civitatis vel ecclefix mutuo dediilc pecuqiami conflarer» 
«fciwtai^in rei eccltfiam tum ad refeftionem hac eguiffe pe- 
tiiBifa V & deinceps eas reparatas appareret , tum pecu* 
vbia tnUtiib data -jp caufara hanc utiliter verfa prcFumerctur , 
«luque hitic td fetiori probandi onere efeditor fiiblcvaretui) 
■klkUkO^t d» Hartip^ Piiloris» 

H *•* 'XlrVf.f Efi qiKH|u#'^nfimiiis conje^uca* ^uc<a pru^ 
iitnek 8ifotegrieate«dmini^arpru fcQ; prtdati, Fuiquur, fu^us . 
^n adminifirandis rebus nota ac- pecrpci^a cfi fides atqtie/ipdu* 
fftria GynuI MMiivdlr.^rcfM/^srr. Crd.SSfttti^:, Noii autem cre* 
Nitorem relevant pruJaci cotrfe^io i;P:inii;cumeqtorpkigau^ 
4iiS)>dc pecDniaverra>^indomus>reiigiofie.utiiitatem> (pria con* 

^ ^flionesHltrumperronarHimqiJc adium aliquem exp^re me* 
(tyuettfftnlfi berta qualitas {quam acceffiiTe afieriinc}..interve* 
f^etit bullam probationis vim.obcincpc» Ampiifi.,pD. Prarfet 
4k’^ifi',itd‘€«diffmir, Colet» 

^tpretf£f.tx^.p.z,€i},tt. 3 f». jEd tamen conje^urd verfio hxit. 
^||(Hetit ptobarhcpmmodicapecqniie/pmmA.Fuitmutub da|a^ 

K 4)Mrcarchis dii m ar» Illud ectaor ^notandoiq ^ ,■ qpod Fatis 
intelligatut rerfum inutilitatem Ecclcfia:., ^ quid; pjo neccpi* 
Mlatibusipfiusprsclati fuerit impeufum« 2 ^^^n* ^^'J^vir«4^ diltQti* 
idrrf^>.^A^9C0t^'edutasleg^rf apud^aPticaf) 

ik >9c AlciKUfp.ia dr y. ctviwi 
-'Vr > jv • - HfKA..,qul 

r, ^ ' -i--'. 


vf>; 

■''c 

m 

-V. 'r ',. 
P* '"Til- 
>' iV. 

• ‘^£.»1 •' 


>♦» 


t 

r‘jr«. >1 

• It ut vTit 


'A. 


HI ■ r ; 

tniui 


t 


hic 

(iicitur 
c»nTcr* 
/um ia 
ccclcda 
nuli^tco) 


fuf&cit 
>Krnooem 
fcmcl pro* 
hat|m fn» 
jlTc in uti« 
lit.ua> r er* 
ttaiii. 




t^dtmr*li 4 

fi»t Jmmt 
(I) Ut mu 
caum in 
eadem bo- 
nitate red- 
(iatur. 


f!,i, quihac inrc pfArimum fribueni^iiqi 

optiqfie cenfetf 

XLyi- Que huc ufi]tic tradidimus I (iTatione^ccknv 
ita HmiratMafcardns. <^./. ».^/.qu. verfio in neccflatiani & ci^ '• 
pedientem eccIcHx utilitatem fuerit fada. Si itaque mutuo 
fumta pecunia nomine ec^lefix» inexAru^ipnem inutilia «di* 
fici) , auten) efiToflionem non peceflari* piTcips impcpfa eft» 
Efclcfiaq;zre alieno opprefla, non t^netaf ar^umJ.wftnrdo^i^fi -x 
de Rei vi drc. c\ma nemo diperepoteA, pecuniam iiJani vetracn 
fuifie in utilitatem ecclefix: fed vetfip in illum ufumiicCeffitatif 
nihil, inutilitatis plurimum haber. Per eandem lej^em Eccle- 
fia tenetur folum reAituerc, quantum cA melior reddita licet . 
plus fuerit expenfum fiplus Utilitatis inde perceperit quam 
fuPritiquanntas mutui, fdiam tenetur mutui quantitateoH 
pet^folrere. Hqc enim cafu non tenetur ex xoncradu Ectlefiai 
quia nqn mandavit, ied a^*onedeinrcm verfo» E. tint(im'a4 
id,in qUoeAoidiorfada.Malc.i/./.-McDoch.^dk^v 
d, Ft& t.dijp.jto. ' * • v-i 

XIV Ii. Deiiitjue ubi probatttlft tA, pecuniiAn 
foiAefvcrram inutilitatem univerfitatis, tuta amplius' non ^ 
fcrt , UYram'utn illa ctiamnum dureti*an vcii mofflen^, ^ 
ne^ fdcrir, fedT^pfficitremcl, in utilitatem nni?erfitiris’pe'«i 
piam -verfabi cflTe. Hattirian; PiAtJr,»<i. fi.jfi ' Sic AfeonAtt 
jncau(amq(lidem'utilem ae ncfefikriani fbide tirarao daralft 
fiWuWam , fcd'Hpi‘iDiquam ab adminiAratorc rd pntlatafll 
han'e'cau(am vertcrctut, Cafii aliquo forttfitcpicrHffer , rnm 
creditoff/d imp|irandum nort eA, ied nihilominus titiiverfirtj 
pccunfam illam feftmdcfrf cenetur, cum Tufifidir i principio 
utiliter ^cAani efle. I.fieFemnltreto. §, hjf.deae/ir.^eJF/AldKifi 
indi h dvit4r,'k, t. Mahrica d. hh. /. tii, rj. n. ir. Maicard, di L n^ j#, 

; XLirX. CbnAderavImns ha^enns quz adfubAantiim to- 
jus^ontra^TUs eum noriverfitate initi pettfhent» nunc de ijs dfcew 
mus^qus a4cj iis naturam rpeSanc. flU funtCi^ utrei untverft* 
tari muroo data in cadcni bonitate reddatur,' /; ' 

d,R.Ci Quare’^fi vfnum vetus dacum fucrit j' tale reddendofti - 
eA; novum enim reddendo invito non fatisf eceris d^ t»$, ^uia non 
- ' jequ^* 


^awijro4di<laj^ /waaoiK^qni^ Vans; DMiUiif ^ 
nmo^ i.. / -.»•■''■ 

XLIX.V Oe p«etMiaiBBtiiadittaqu«cituF> qaa.•boa^(^«le|«r^ 
tatefolvi<)e5c«Citiic^ ilttdmtfacil tempore iblaciQiusabc4,«utatl9a«n 
qa« fiiic tempore concradus^ Si bonitas valoris eatrinfecai*^'*°^f*> . 
mutiuancrretlditionem faciendam eflcputainuaiccuDduinvai 
lorem^quiefltemporefoluuonis. Si vero vaiorc manente in« "V 
legto bonitas iottinfeca imi tata» (ot fece abatinq ido^.afi ani 
mimaf II. contifiic»} tempaa contradas ede inrpicicoduoi cen- 
iemus. Cujus Icntentic rationes CxccUentiflifflus Dn. Pra> 

^4 yytfinb.^r«t^ det.C, fuggerit*. 

«tiaqoeauttioricacc cUriflimotuoi ICtorum confirmat, 

‘ L. Io vinooleo&irumeotoicontra naturam mutui, exfa ▼ino» 
fie^liari placito- Romanorum fuit receptum j ut mutuatarij|"|^"'^^ 
HAimationem potuerint re(Ucuereitquoo cA:/.e/x>uH 0 aa.^V.r.J^|^^* 
iLex Cicetonis tertia* ac quinta in Verrem adione cQnAat,*jK>tiiimd« 
i|bi bnne in modum loquitor: mMlt§sfy>t viroi bemt^ C^/#rtai4u 
t?* imtttutu f tim MrAteriiwt & cnm civimik$u frmmtntnm tm <$ll4m 
‘ $pnjttrdt rtefimAff* , pamti^tmpra fr$tmcnt* ' *" * 

‘h4t~ ^,tndic^ttmU nvf .t9i 

dmttm (tn^uitm^fidtse ^rrntaritm 
»Mim fidt imti* nua impiukiiXt •fui <iib» 'Jhimgitstm dtktrtttr^ 
ftttnUim fo^(U.c$ni. ini ptxmtim-t!i^of$8mm t imt ■ " > 

mper^ilMMr^t 4om frmmtwtm» 

' mrt JkMt* OdCiTt *uit ^ tim^ocrnm, far# mptrtttunMr , 

^il|Mip#raat'aMiBr I /i«rmir fitkemfm iteo fibi pf /ha* 

pHm»t frmmtntHm tpt, J*re Uccrtt^ Ex priHetpiw^ 

mt^fx ttberMiitdtf, 0 t^ tuctmmodMtioat 
Id/HmuiftHt MtttdMfka tJt, Hac Cicero, cujhs vert^ Integra 
jderibere placuit; cum i Dodonbus aliter as. refponderi 

’ 'ibkat* 4n meam aurenvicncentiaju inclinate etiam videtur la^ 
eObosAretinBs.quem Alciatus fir d.i.ar. 7 . allegavit* 

. Lt {%) Natura mucui requirit, nt gratuito illnd fiat. (<) tufta.: 
:Ftmdattts eniffi.hicce contradiia eft in afnicitU»qa«si qobis tuitum ^ 
.itefgk>utamkisindigendbiisnIero<(grattsfQbTcnUmaaat- 
•■;que opitokfcttri - V -r • • — '■‘'- 
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i a Vt pttc^ahuntel 

U) ot pe yerficatem. Cum eniinipra res & pccuma credita Hc traniiPil^ 
in accipiemein , uciileeius<dQminusLfiat|4f.^«//><^S«(^#'*^«^<^. 
net mura hincfi cafu , dolo • iata levi vtl leviiCiiia culpa imicuataiiic ho|s, 
atarium. 'verfttacis amiiTa fuerit pecunia ointoata * niHiloniiaus , nniufo 
/itas cenetur taotundem in genere >> quod niutuatum c(l« re<^ 
dere. quia domino, res Aia perit » .& QbKgatiooff . r^qcvlui^ 
per A>nale adhuc duraL Genua, enim debetur 4 quod.pnl^^ 
fufeipie pailtoneo) , & , cum intelledualc quid At.^ pCJitf qnjk' 
dem poeA. £c tantum de uatnralibus<, . . . jr . . . -i 
LIIL Reliquum eA,ut de accidentaJibus. hujus coqt{|li> 
6us> quaex aliquo modo rei pado;appQAwQ juxta. cuQ)^i(qB(^ 
adduntur* dicamus, in his enim locum babei Vlpianidi^uiD» 
/.i.f. 6^. Jeptf contradus ex conventione .kgem .a^cipp||« 
(i)F«aum SIint autem illa . i- que Aipalationibus dn&rj A>UpvgaAiM§ 
ftipuliuo- vero Aipulationis originem Aiam dtici^ a jure civil 4 «ab.eoqi|| 
repertum eA & conArmatum, nc promifl^rmn inani jpje 
ceptt damnis afiicerentur bomines* nec liceret licmpAf 
mittentibus poenitere * & dcftitucre eun\ cui. 
derant. PoiTunt aurem om nia negotia JnA^td^ioociQ < 
fandi, Moiz.tr. iie Jhpt$Jsti»ne («lumM» h ‘ ...i *vi^ 

4 LlVk a. AccefSo uAirarum. . Gnm.CDrai aatat4q^ 
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(*) Accef- 
Co ufurc. 


nim. 


(}) Obfi- 
catio pi* 
gnoris* 

(4)Et fi<k- 
)alToium. 


uAirxtn mutuo deberi non videantur, /cd tantummodo (9^ 
tereAe aliquod, ne mutuando dctrimenciim cccdttO< 
accidat vero ad uAiraa uApie At exccn{iiilJiidhjv^c4i^Adm^« 
titf in mutua pecunia, mediante Aipulaunne^diVMa >qu« 
pladto & Arido jure* npQ naturi negotij proveniunt., A 

H.C. addePctr.NicoLMozzium 
& C9li4mn,s,n. 

LV. j. obligatio pigDorif. 
i creditodbus accipiuntur, quo magis in tutfr/.c 

$. w/t.inJt.^tttkmod.reitur.tU. .4. I^c)u6brum coa|bcucio 
ptHittm ut fc. magis cautum iit creditor jbn*».qHi«^ 

debitrix univerAtas facultatibus fois lapfa. 6>ierit.< 4 AdeiP^ 
ioribus coofequi po Aunt, unod Abi debetut. 

LVtf. 


iH - 

;.Hfh 


r^K.. 

•«'A 


f > 


tVf' fb-MViitjftjWoqtte libf cWrtlr^&i^qwf 
raht i lcgc reprobata, >eJuti paSirin executiVUtn l. j,ih iK^mr. «yctlS!^ 
cbhfti?6%uhi pbleflorqm. UAd, }Hgmr. W6nu«K» vMmabal^s, 
ciaf|oncs bene/ic^orum /aris» exceptionis fc, non veriitpMl^ >> ' 
nile in DtilifatVnl nnivtriiratls j tti aiitcr fcripc» quam gcft*y - 
^li rrrill, co^idioilirt otnn is fiffionis , reftitiitiod», fuppliCatfdit 
sppdH»tio^ls,i^n}ititis bellicar» vis mfforis» omnes qaoh.« 
rumintcrcA non confcnfifrcjiolennitatesiblitasnonadbibjca^ 

I ciiii»^a/li^odialia. • ’ 

"i'i 3tVH. Ha^enus 8t perfonas contrahentes , Sc contra- 
"iVfiftf exatninavimusratrones. ReAar, ut adrei»dc quibus ab 
nhi^erntaite Conchihitur, progreihim faciamus. Sunt autem 
lH*b'rledefn qudc in tn oeno privatorum » pondere» numero & 

■nenfuri conftantes; quoniam eoniin dationepoflumusfn cre- 
(iftutnlre? qnta in^g^cre fuo ftinaionem recipiunt'pcr i^n* 
ilbnfni potfnS qbam per fpecirm./.i, 5«/‘j^.v/.^. Ci . . - ' 

*>•' L!IX. ' ^oniam aQtetbnonnulJcreaitanintcoinpararar* Q«* »« • 
ift‘11!as triagisit^tirteras amplexamur» adeoqne dift^entiam 
'etiam *racionctiibl habeant; hincilbc tantum res 
4^'nat«'{bn>admutunifrYqn4sin gtnefr Ibo fboXionem r«' ruogeaete 
dpiunt» i. e. de quibus;|>trasit''folllcm ibtnoa , aivbancvcl iUtni < / 

indftrdiium) habeamuav m6do<fit ejufdem bouiea* 
ftsJ^^tUVinodittt frumenti coi quem miihf redda» e/ur quem 'r ^.. 

‘tibrdnUtuO dederam ifungitnr v^ce»eumqne •mdii miam pt«. 

'ftat » eahdemque iitfhntem l fi€,i>c videatur pene iUud ipiuia 
lhitn*entrftneire» qubd 'mutuavenim.^ Et quanquam .iffcveraifit> 
iKad. Se di>erb ipCcies » rantundum tamen vaiet»((C ut' nihil 
Ilirbfai pbins dicere cnr non id omoino rcddideiMD quod cibi 
'Iftbeo: debeo aucem quod i te accepi. . 

LlX. Ex quo (equitur /uftam t0«,fi»Uidoueiiii quit 
'liwdfc^r aliud protUofolvcre.' quod tum vevi dicitur.» cum- ^ 

IHqUa bartirr divec^tM’ inter rem acceptam-, &.eam que ' '«‘i * 

''ftWIfuritjilod hicdtel.nofi potc(V, c»nn funXione rerum bt- 
*^tttn -‘mnraa tantum una prtftec» quantum altera.'* >At alia^v . 
eum rerum cttui ufiia diverfucitt > dia pro alia^ (bi vi non potoft 
^^af^ci^ltum i oii^ibieiieAqajadttuHii^ fibe debetur . . 

C a habere 


I 


rc. ac hic non interell. Hoc vnlt Panln J, 7. cvn «it fufr 
fdoncm iAa recipere per >fblutioncm poriusj qiiatn per 4>cci^ ' J 

€mnan,<9mm,utr,<iu.'bk7, ^^,<i, ^»ia}^ai««Oi4KCp€CU;^ 

-- * Tcoit confideranda. 

Vmi quidem ratrocne ContraAus qni if»? , y ^ 

%/fmt€f- tercedit inter imiverntatesacnnguIo5«pcrficituriadeoqipriin«V: '^ - 
fiam. exercitationis nofti%e pars eftabroiuta. <^malttrade petifie^ 

Hi confpi. jfti contTa&os effcdibus «xcipit. - ! • - ~ * ‘ 

cuifiint^^ j^Xl. Hujus natura quamtnaximdconfpicicirrexYiupAl 
' »utu»nii« cijurcciHn mutuantis» «tn uoivcrfitatisqur creditum accepk.^ . 

oUirdu»- ius mutuantis confiftit primo in obligatione»cuJasnecci1itaiiK 
' unireriitas adftringitur folTere *quod <kbet erutori. . ^ 

'ligatio autem • que cx hoc cootra^u profici&knr , ad onmea: ‘ - 

qui contraxerant pertinec. , * # 

' IXir. Siveitaqire /inguli cives »iive coettia quidam iDq% 

■civii» CE omnes ac nngnlosreprzientans» live unus commomomBiutar 
*®*“*^“ ipforum conienfu ad hoc conftitutus munium acceperit »«« 
contrtdu ipia civilis focictas » licet pecunia io rem ejas veis 
* Anoo fnerit» jure obligatur. £)ocet hoc3artol4upnii/i«v«fMf^ 

I, fnwd. m«t. C4. »> W. 7. civitati mm. a. »qucm inierpreto^ 

rcqnuncur. £c hoc procedit t £ civitas pro principe fidcio 

juiieiir ; Nam ata de jure reipondiffe ^ubinos lipieofia^ 
contra hanc civitatem HelmiladieDfeiD.quz feobligamarpcpi 
fno Principe » tanquaro principalis debitrix »«ni)o.r 554 mepib 
< Martio :-8c ICeos IcncB(es in lite -vertente ioter queodamI>p4 
dorem ><&cwitaccm Aliiei,quz iefe ‘obl^vecic proquodaiB; 

' <lomice-,idem pronunciafler-iii iudido curiali «ranao i|75o't9y» 

Ais e A Cole nas Eandem imtcij^iam 

'iocauraPhifip.Scha<k-nconcra5eu8c«im.2iinaienen&mdsA4i^ ' 
<efie refeitiLiadetoannBsdM»«rnv9'c. Avih 4C. . 

‘SingWIes hXUL- ^Quod tanien ica accipiendum *4m'iver£mtqi«(i~ 
demonmzxtivc8,f^^ non «ingtikM ohl^ffci. Noueoba» utdfe^ 

^ ' ferte ioqaicur Vipsanus» Vw/.,J^««7v Yw/.foxd em aoM«r«M.qi^ 
uoivetiicas dchervhnguii debent, in hvi^s<argo» qua 
biOim exieeutionem -hert Bpceflc«A;^cothiu^cerint.»SKiia 
itMoen Ht 3qgtdiiL« ied ut pasti onureiiiHiiin 4 <mmbatu> pov 

ttcAJn- 


1 


t^M^Jmepcrk. 

4^.<^id fi^tlvitas 'cogi(urcoUe^in ., ''' 

pbtefine ipfc cciQptll;re civ<s ad auituandum . ut iub. Tm - _ 

t^ri xnbutimutuata recipiant » folvendo interim aliquid prii^ , . V > 
«titiris i*No8 ptxli^atioiiein , fluam ex «re p]^o contraxit un|». ' ' 

verfitas , quzq^ic.omnes in univcrlum a^it,, inipicifQtc^ 
•^cimua/cives cogi pofle ad mutuandum pccupiam ^nlyeru^ « 

tatt>, quam 4e»*>dcfccuto univcrCili tributo reperent aoxx^-. 

4kdre Xbiiuta colk^pro parte ad fe (pedante t, omnes *"y.. tA, 

4s,C;iU*ftr. puti., Kam-dvitaSsUtiaquit .iEgidius TbpioatBfi ''\>- 
4n trtpfinttf4ie mnnnjimfMrimonUlihu Jive eoUtUis p^ig» ,* 

xb «re alicno * & iic a- . 

/j^rcmptUem p«dit^ta ridveriitate^ quia iiberare;diqueni ab > » 

'cffe a)f4np^cft rpedoaacquiTtuonis. 

y UC|V. Aliter res (e habet cum civibus , qui fingulatim, ei* ' 
$^>ipDiumpqminc^obftridoa laili iuot. Ita enimin cujuslibet prehS 
41|Qro mhooiaeal^pr/o^ri &poteA &4ebct e^ a». «»<«t 

, -De bocaantnmelubttatio ppteft oriri «. utrun» At lipif " 
^^yquiepnrradni '4'ConHxnwt dvitatjseoncflio Jnitopon dut civa« 

^fuerunt } fiqguiatim teneantori Et b*c eadem ,eft cuna 
'dequi Jnterprfces latis -q^ictireb^F moycnt qu«lUoneiq« ap 
ti^go^xiycaexirju/mo4i<»otraduobliftentori*Har^n4^^ etu«t, 

‘ &*f. Miraraicoim liceatet tXurinterpcctfis^iexpiUi^, iam ex eo 

«i^u cpinninpi^viuia«confiKoatqtie <onfenf»^elchsatOirgcne-:fingul«iim 
ij^itcr?verba€|cientes,ufqueadcd labocentjii)fc?ep*=an fingti)! *“**“*“** 
•^ilUd obligari pqtuerint? ComoEouidemid4e«i9ihus> qqi 
'£;ontraduiiotcrfuerno«><Oec iQtc^ige<wiam>in^c omoes-.^tr^‘ 

i|aretyqiwlihffCjm(ieoni^riajprqp.aio traeri « A<<qtm^ »>»* 

Jbmca iinitio kgem, d^pofe»»^ft ww d i l i j gen»^ . 
:|eDci 'facda i>aiijbit^Q»qai^pdmcdii(b^ 

<conci1io> «ivieaiia 4oqui/icul»«pn omnca^iars totius civita^l> 

imeriiitcBUBtiioAtdMobipoii^omcx coflttaAtaAb^iUiUdqirqii 
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c1ii|d{ cives 

gari queant^ ambigert. ^ ^ \ ^ ^ 

' LXVI. lt«^ioiiesddbit^'d{VanasiifFerc ,inbd6 ndfkifhaV 

tiisPiftoris , 5f afffl^nlartVart viemur tberiV adlidV 
ut conciliiom dvUitlsTirtglilos cJv6s obU^ri^'|)bmt‘, JbfiipeV 
^^qiiirltiianftmaiijuahi tbaxfmd hecl^riami^ufmagfftw 
idortts hoc ^cctflrr Quod ^amen hadetuis adntfftft', nc pf*y 
Krtni(ns etrterfs» obligacib itr uodbn aifrti^aTrtifbm, 

6hiucy 'ii; fingtilds C^jbs fcnfchtfirlfetefqb- 

(^ibiitfus. lung. Coieras dcpr^cijf. 

t>iJVII. Ha^d rticomrttodcWfirrilhV<TfMc^Wei^P^*« 
db ADtorcdifquifitionniTi PpHritaru/ri^iyr^. 3dUudan<;%ci/}^ 
dfim cratit in fadiones cives ATheriitnfts." 'Par^' ?phiid“ifHc(uib 
exterorum domihanonis pert^srfa 

n^rant rpars viribUs-& talione ntajpTe^’rrtmfa'brl^'AHiimenfl 
perm‘dnferant. Faftlim airttra if%1v/fatd^i dt lii icecpe*riH^ 
mutuo a Lacedxmqnijs centuni taleiSf'a^ab crs'bbfidbndi6s''ll 
in civitatem retraHendosj qqi exotes in Pyrxtim’iitbeifcraDr« 



pdpiili concio , «juxittomque: Quid <!c eapccdiiia fieri pladC* 
eeret ,€t d qnibusefiH exigenda : ari ab ijs qni obfederant 'iUbft' 
Aripfimiituo (Uinieriht,M abiin^qui obfi^f’ & ea ratiohe iti* 
fiiUrtarem tirifPnem erant Coni pulfir An vero alii utrifqae b6^ 
^ ifiUribrernim omni A^tHeriienfium pppuTP'? >c. • 

Varii hae de re Ib utraque parte Ibit difpuht^ ' 
tum. Qui eriim iri Pyrsum (• contulerant, ab advcrferijVfiimV 
^am peCuniaiD ^ neri frrvinHti quenquaor ab eo in 
^eftateborifit, tertio alteri 'obftringi pbfie •ucoblfgtfi>'ta&«i 
deriiT etiam teri)(ins ^ediirrerpfci debere coVretidefarant; All> 
ibrVvtrPinutbe AibiliAmtea crim alianitn hac 'inFriibis pri^ 
ieridebarit» in bellis dvif»bos tam rives rfle> qui hanc (lartet* 
i^ttain qui tUam iequnntur» unde addebita%i.vifatis omnes qc 
ciWs teneri I ac prsetaraa pro fe lateve quotidianam axpcrfdi* 
tfim^ Quieuim peregeioua ^e dvicttie alicula douatbr 
... inqua 










pitis.itiffit^iuiigeuad jaip,^ce ici^lji 

«onSraSa. p«iq.te 

tti^u,|pw;«^p4fl;fc? *P>/»<l»ooe €nii^,cwv.«npenf^c^ 

U&nvn f Mt Amnift^ JUX iucrit^crcu , ut «yitati u ^ 
1^ rcdditi jn? nberUtkuP»/,,^^^ oqct^ ^tiVVn^ .;* 

^ej.C»mul€4in 

tum l.acedcfiiohi)sdebdbaturi ^ ^t^^**»* ii 

^ma^fTo folyehiduiu. ^ivus feDten;i«,ijj&iu[^ 

j|i^> ti^exna<;poutTtm quo^^ctpubr a4- . r. 

J^raiuraMonei^Kin Icccfllone aliof^m dyinih qui^^rr^nc^ibli 
4cAfqnc4j|fiinfUum cilocqm, pierito omiiii riVe& prp 
tocitajff^atfUC^erbs ftciflc.cenrfnbumjitv, iii^llcat 

uUtia 


r 

p ‘ 

ii- ■» 


. qyiriutaptup^ tenet . ^ ^ ,^- 

fiinfolidtiroire^ 

3 9^j«|i^§>ona im/- tu«te.c». 

tUB. licM 
kor« fita 

JlesjRmUl pmnjtribete^^ e1lf..., r!TJS»' 

i? «^fui-ispus 0b- ' „ 

•|iMtiiiiieiiet}.btiW fiartolo IiceiTtip^ . 

qi^ iluriqbt.riesj^p?^^^ am ».» 

VoTuit ».iq cquares pjb^t^Pnb jered^bres voeati , atqii* 4<jl^''' ”* / * 
queip^^ia ipfpr^tn partem pjghprispettiqere^* .Vff^bpt (>gbfa '^‘ * 
^tintiuSjeJmli^^fMar 

0mul^ 

■\ pignqn data^ rejpondct iinuinqDcmque 
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:“il 

ilii 
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agl-^ C«»tI«PUa 

flratus ' 
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veT Admitii/hworet‘"cfTititofli 

Mium ob- w*ni, & debito dvitacem ob(h-ingant,aa]ito^e6fiiic bb1i$ttK^ 

ligAttui 'qui tklibns fubfttflt» |)6h:o ddcbiftms. •« ' 

Si co.ftet* iXXIlf, EtcertiobHgato^efTe,li conftdt'pecblalifhJ^ 

pecuniam verDiin in eorum; utilicatcdi > nemO dab^abtt/W./ 
weju»utU'jf. c. Hocrenfid vel Ipiado^ nacfir»i quit nenHoem com.^- 
rerhis dctritticittodc infartHcrC locutddtibirifr Mtitbr. 7.ii^ 

E*t#nii- tXXiV. t^odnbbiblam id^dvltiidtbb^, Narnia 

turboc ai omnibuftalijs Univerfieatrbustqnr benefrctb ^dpfiliHbtf flii^ 
alias uni- furnt, l,reJJ>. 4 . t^dtf.ttna. broOedit:'(|diIr« iUftt' 
Tc^uusr ^ijnitetntatesjquiralicnd rcgitelrfeSViiiffgeht 'AI<il%f 
n. I. Item in Eccicnahoc-Ioididi habtlt« e.am. 

• Mith. hoc itu porr, Sc I bf BaW. ntAti.f. dt 

' de quolibet alio cdllegio intdiigi(^^>^/^fltitod'pi^op^ 'Dbblicaib 
f btilitltetti indududi cl>b 

fi vero aliqua fit focictas* bt publitiMotc^i yirt tbl^fum ft- 
brbruid .pmdrum , barfcuf^btiilri dtib (imiiftVS^s 
'tttpterique dtnfoerdnc. /. itcil» In bia 

’ 'tffitn S Vl^Ia il6n rcc^dinuls , qui ,■ dt £bnh'ijli 

, ^Wiftlrtrato+is bbWgari dbminifHi', 'qb’!lttVi!i rfbh ^Vdbeciif ii 
, 'ejusiretn verfamefle '^ccuxihvcx^tyLwctiunlLf^drtxtn.d^, 
«eeilUiV Net qulcquirt refert,jijttum pecunia fiitHt 

^itui» 'u l'‘g/atis Ittfitud data, an VfeVo Aib ufnris. , Nato Ifcic nonndTli 
tiam gia- tjtfnimavctiji^, Yectts teiii habdtel quiindt/peetuTra 

***• *^ ^**'kis toiftdA dita , hno’ti ijs , diiac ihxa K*/;, ^^'Ji‘M 4 ^FerJ.c'ris^ 
fU "ptov tridqht/Hiatoch'cVigfiita penirtirqne ptrfjpedaib* 

nia fuS mtWfe’patcbit,bda dc eo tainftnto cafo Iqqdl, qno 

crc4ua, ‘ idinbtvel €fvitas7elB^dU6'rt?s1beQeficfobtitafs& tuMbuidc^ 

, 'diUingciere fntw foeberatdrdm ialiumcteditoitin. Nos an- 
ftirti deeohk a^mqs^"ah%qditcnut «vitas ^tobtuo oblice- 
tnr,Kftt>r.rAVir,2f,'' ' ’ 

Hacinca- * tX JcVl Refcttuduto ^ tiuc , quod iQtea ubqnom 

fe ftfixlhi? neceKTatfbm inbulcivltoqs^ itidem hk dtes noj^t 
cke» noa*drtgid6sftdbif;nA]Vcrrdi 6bl^^ ; ' 

•bUgaM 'T fii ijii-v-i u.- .ri, ... i ijS-» ■ -i-J''- 

*“» • . LXXVILNo- 
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ftcraola . noB TolttjBi civitacetn , fed etiam adminiib^ J?***** 
cmrcmiqiitilmplidter «OQtvsaerittObUgatnxiicenreru^a plpr ‘ 

pVitXk^inLfi pMiilK t^ S>t< CV mi remaMI^ 

fkQ. ttnpr* & }i,u^eiv^0 t jkmt9 nrgi$wtnt9'i tpntrurio fiafu dtttt. ga»t*»- 
pa^tolusi oam Qt^^^aoqae contemplatione muratum foi0e v 
<«<Htar. 4»3fawr'4«iH«i fw Gnnf enim rcfpu* L i‘^ *■ 
blicanotinifildreairuaQivctit peeunia obligetjur • r cre\ “>■’ 

dit^iidemtltioqMe admiiiinrationis' a}iquircnueft'eutUs:'htli 
-dnUe prbtciUtione eaprelfa aliande 'adpm^cat f^Ium prbcura* •' 
jCDtao noittitiii%oloifl<*ebm obligari* #»/?//; 4^/? 

'rfSfc» tkt, tel dilucidi teihtus fiierit, k cx illo . ' ' 

contraSa npUe p^riOnoBiine obligatofl^es^ Vitra intcaa ^ 
jdantm enim contrahendum e>bligatio vire» ifuas Dblieittodit* •>.» >u* 

L non •makt^, ffi di 'MU • v tM/. •' -* rj * - . - ’ 

iSdtIIX. Sane quo^J diximoa^ifdteihi^^^ pro^^^QumUm’ 

|n)d quoqae aomlDe‘prcdido caAk obIi|«tiy^!%Ul. CkStv Ale^t^cio lu* 
Ksndcri^ne intetligendum exiiftfmaiiri ut dor ante officio 
teneatur , «n^ia». #r»r. 5,«. do ndniin. rtf.diti^, ftern Gom 


. V 





>- - ■ ‘ 


V 

\ 

f 


AtquCfic tidimbs '^d 'jUria l?fi ctha |ietailiai;g«h»i^lK 
l^^dHIit^teitt^teip. veria fiH In aliam teto quatb cOai muneiw*>»lfA" dP 
ja^ifitatenidecUn&fi non drit«,(td (blf aid;^ 

miaiffra^tdiea > qui crtntraxdf&ift, Aidt bb 1 igad>d.?. c ^raromm' * 
iXX>C. Quod ipfuth optima ratione ,Wi« 

fidem adSiiirtffratflrii (ccutij^ peCiniam ihiitub de- g«ort ■ 
^r7manlf(H14itf rW fu* jafthrt^ fubiKet ddht>a;*t^hi»ter».^^^ 
irjf, ,cx qua .i^idae etiam 

ctf' c6n daiftiis nTutur«Icbr^ftfr nontlncablifdfTs i Co non rfti->* * 

iltfi¥^c;rcfidtat itfW dfli^iAucdnfn rcc!fc>if, ^ 

»t -I' ■ J 5 vSl. ijtj* ‘ * l . t t * T * JJ 
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biberet dbli^^tifn , cfeditor lu^sni^o 

*■ per r. /. frtir. pr^at Alciafus d. /.». /<?. ' . 

(^inFiroo ctfi exprefsf pi^oriflata» furrit/:^ 


H»c qeJc . LXXXII. . ^ 

^am cos non v(ft!e cxiHocontraAti oMigatum ctte)^»ivcir tcnetur«n)i_, 
|uv«i pro- quiaprptcAatiomKk» qusfnon raw ivblonurfc ncmra, qutq|i 
cx Ic^um difpofiticue dependent, nihU operMuri .tnni: etifo^ 
qaia ulbproteftatio fT4udulenrafen&cbrrideomfi)u^irel«ep|-||| 
debet. M^tnp. Piiiof# , '7? 

^ * lAXXlfl.^ ' Et ha^difti fuffleiant de ipsi 

«xp'kat5, pt^oporo^w.a^^jue o^cuji^ 
tis in perrcqutodp/iiiiKq<^ oxaoiioenittf^' Hoeex cop^ij^ll^ 
nSutbteft aWo Aiucqr Wn<q, j. C. d*t^ 

«rti l M fctt'CbndidrccefWi,^,rff^.?*^. ^*^w.‘<^ ‘ . :> 

contraftu - fXXXjV.’'^ €ondi^idAtrn.<^ertrfetdrpi*<trt<idpbce^ 
s>ut«i, chrat . Generafcm ,qan ct dnini ‘ccoitrado f&;.rpeck!e(tr^q(|^ 




er mnteqN^c. ilf|>n'iicipne ('narcirtr. Cao/atn <^fro!^ hu 
pr*butt/.p.jjr.V.'/<^ineMjtfs pr.V|p!aniif 

tm : fivf r.t «rt* *nvalix w\ inc^ff^fi^c. .& 5. JmhjtT 

fitvtifi /£ifxr ex 9tmnhix 

€0»peiit, /w fffittrtt ccjftr^ffx- \ V 

LXXx V. An autem hrediviHo, bene j^.babeat cnon ip>^ 
Kon*. 4«^ ral^fito potiifet qai^iam dubiri^iqQfa ictds aft rarvaerr^ 
M.coadi* ei-fctiicetj tx f^xr. rEjKnTtint' enim wnfa certmfA^ 

peti: Tion potei^^ergoneeex^mni caiifa datat certfcondi/^c^ 
iJpo^cedit hoc Za^trs fdti/W.Jt.CVaAnotana ex dcpdfito, cqptHj 
" /■ jBjodtt<>>non.diri^oi»^^fo«emceref. •>' ^ , » *4 

IUM . , ■LXXXV^ .Peiode oob Ifycm 
•<.fi..,iutvj[(tuUm & itipolacio ceterie contrafttbor^teMre pditpnc/*. 

Examplufn peti poterit ab auri fabro; hic fi ip& 

* *^*'*' tetilYiwciilnficaurnm five argeRMt»;cxqai'^ali9^ mihi de«^' 
bit topficcrt, iUami mexcdpi>, Vnde oritnr lotationiyiii^ 

' Aiimmutatrih. Namieoperanaruam ib^e>^f(mDittinjcrf^ 
'di^um. Siiqij^.b^ic/e A M nAt/emf it.ff, Htkl, ccW/rep^f»-esCiil#c 
^ pltrn. Bonn fidei autem eoncr^^ibu^raccCdcrc folet A^Mif^ 
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■" jjpuMkMfiiK liwnjfUn^i poflobt, AiW^cett# wtfdl? •' 

jEbic^r<)tiiiSii< flfp«kd«^ iDuC4^^ 

4iUc»D^ocrtvbzS^Stit^*Lfi^^vrre/^itc9htra£huf)t&ti^JM 'i; •: - 

|^^j(/FliMfi*‘iii»/n^ jfive (U- jii^ «*» " 

fViUKio^^vt iQifcub^ccclkriir Si lUpuktitf, 

iWqfteratioiH^dj^fty ivoa ies^mzicratibn« /ii»^er iltp(^ati6n«‘ 

. A^lilifttr kewoPMti «juici^ 'tjuneri j).itnrc ^dio 

•1, ^ui^XX Vj(Li ^Qen«ialcm*«ef^:cof)df^ dirbim 

'j^oqnefadQi>tvc|^>aCic«ronjia or^it prb<^Ro/cio<|)o0adp; 

^ttnumn-kfft ftfi utenti 

.$f^^ftm mlmUi$ $ion nfiutt. ^ RfU^mmm eff, mt- 

Jtj^Uuamft f u i m^tlmu tit m ftPtMm /<f MrMd^. 

ptt^t pcJp^inoprjif^tttJ^moxi ^ffcmfiis /etip hti pftm^ 

§t i tp r tfts8!, 4ikt4PMi p»t ej^afit Utai ^^f fUphUta Jit, dkmm ntm‘ 

Lua^ tt4ket Fatutii <fm-i 

tf-ir» l'" 7 ■ 't'* '■ .‘>i'^' ■ ‘^ ■ •'•' '••.•^ A". ‘ 

; ' t' :iU^XifX.' '^C4uqiic4|}ivt><|0» iiicerprttani feitteii« 
tllRtt-d#^|^ncr^cojidiAiefle^(lltHfi aon eVec^^iAitamcii^A 

Noi «oMtitate P. Lia- . 
dMbtni]^ >atqiie foatilcq^ 

iRbua^wo^aic <^ifldiflioflaai> vbcar^ -aiHi^t Oti. Pr|r€4is 
#q4^Sii^^.4LCirik^.ypvrnM>ia9pct^pribuci(Um<i«ddeQdaq^ . 

. adverfus noj^. ' " 

%|^attin , (B inutilitatcin«jus pKonU » qum accc^it» verfiii^ * •' 

' iietia^^i^»:qai>fx6ottalafliJH>iD«uodcdlc'/Hbi^ ‘»a*ixn 

f0i^i99ii>r»c««Mr^aM^iSive propritin^.#^^ : itaci-' 

slbaykit^ combutfHMf pecuniam pitd^erit i pro cannuki{'^ 

ffii fjniiincaatKcajd oSt piBrqV 

^ qpinib*^ > ^-ifiniiulwt^o p4ft» odio? ^ ^ 
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Adaini. Syiul^ij9ia€4uore (piHFcnfri potctk coadiAiQn^Ctnrad4U% 
Aratores ^utanonfi^cuta. Eo<nfiii^e4tin|>Hbii^s ulua^crpgarcMV 
jaturcoB- p^cuniz numccatio fa<3acA»qus c^nHk^itmkentutkoa 
^^"^^j’ cunfa rcd^abco€Oi)f(i£tiooc ob^ciu(am^cciMSi|«^0r^ 
tam ci^df CQnf«T, Htnricim BruningiQaviiki(^wMi#^(MR^tbir^ 

aoa fec. v^riif tufivar/tatim^nithu , 4 arjrmif 

tae(t oucteodiTcufruum ab HiiO{icii 0 (C#Uc^» <fnvr!i;(' «o/t 
^omoio ^CI* At quomodo jnftitucndaarit «Aio t.ifiiiKCBaaifii 
i^tiiea* creditor, utrnci) pecunia in.poblicumcooYflrbufiMOaiaieidfiifli 
4i *Aio,ifcc aci Triplici racioof! fuum conAqni potoA octditor* 
fi creditor ^g^t epim, (i yolct, «dvcrfiis dvitatcm* IcJikuMftracOfVBtii» 
dcpccumc t^rpcliabic , ut liet afliiUc» & vcKfioniApcobfitionesrfugfeoat« 
yaitoae. ^UfipartHtu jut. 4 quodit admioiAea^or bocA^tOI 
" «ccu(averic., tum> iur«canAfia.i|)fiim 

dL4 oi/ar 9, la, ..•jv. . ti ■ »> I .t . 

.. XQIt <IUcAa poterit «tiara ic4iritdpia»'|Ktii«<iq4Uaal 
cpinci vitate. expcriiuor, ^ici«ioAidum;U^lQcaro» aic cogf* 
qu-adraipiArfiCor.pucijdexa.r qoo pccYeneik oMUwi&ii AcgiH^ 
mento ejus quod habetur in Lia crtdit$r$§$,d‘*vi3,&.vtUf cffr 

> XClU*' Decius poflfe efians; «Atobeoir ejt jmitPtt^idaefH 
ipitira>adiiiiniOratqreiQ vel Remp^licam ‘eodem bb«Ua' 
aiMm^iviipeendi «eoiiUit: qma in cerekodo* que tu advcri«ii| 
^Q f^igioem ducit, rcgularicer altornanvumiiAttiUtiiuioM 
viM^ «(t n^nf. 4>Z>« iu /. /, fi. ifut^Maumi ^awMgu» 

' tentiam pluribus defendit argumentis H. ^lAotxa^dcisgb «4« 

xfc/x«^.iptQ*Richceri>idcci4x(.^>7w i, :#«cilAan 
X*t'«ae «djeAat; deufiMifa^ippetil^ 

fiipaiatid- Cfifdifiof i«Aio«ii Aspuiatu J^etuntur «utcm uidrc rautaioom^ 
*“*?'°* * d(ftSSi^«4Ue:um)foft«tquandam«o^ 4M%unan«Aia«l« 

ioc^ex obligatione raotui.dt u/urr exobligattODeAipaittioDiig 
<0 . AtQVid^Q) iNrPderalibelloied fomcfiirAuaK,iituDi «idcoiqa 

. 91 * fentcntii flt Ibrs & u fora adori adjudicentur. Vel Goe ibrxs Apad * 

* 'x$xxai.\^qiBi\nc\3itkc(oncn,Lgf*jf^exccfAxtiutid>zi^^<c9d^ 
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'iraQ ttfc ty<4liW¥ik>pcr? fp.A^ i*iU «lia. pbljgiti<»f«r)ftbfjAenj 

pD. R»ch<M#ai6«i|Q7.#.«i4r<; •'"' ' . ' -• . i' « . j ^ .'■ V ^ ■ 

^C V. JRaqaBfr hvpotli^B» «op^tQU dw»* p«ditdri t «rio^*_ 
gtio >bfpotih(«ad«&^a ad cooP^iwada» po^aiRon«P ^ V«|[ 

tppigiKkrac» a^waipjbtfeft*. ^ ^OB aBtf0>{X>caiiprpp.naau^o> * tbe^Iw 
XltMc occupiMcdiptinKhscaBB ^^ddciKt prjecpder« .au^^prifas Ha, 
i|Hiiti« t afeCft iiiilpai^in 

H^edieado./«>aanpiando ^ & poindejido' pi^nua prioprii autl^o- / ' ^ 

ritatcJDkiailttMiiiDlctpa^tD «zccufeiiMiiB ioi paratst exccuti^ < ^ 

iiia»,&iiit ferditripUcttex: na (r^ vwif tMit^itunsl ■ 

fitk^jcif ©Uitbigcr ^(bt ba&ditiitrcb aon^tfiuid^ v. . 

jD^rtg^ctt t(g bU auiu^rd|fcfi /> otur- b^ty- { 

iitd$tn. iM^g<btiiMmp|&entikl^a>ptooeflj < btcr lU j^sca v^orial 
imdac tub fcbtnittidi paocefl' vritbtt imi ati^ iu bituni Ipnbiu Hx*, 
]^a&<lt^qaia padbi^jtttifujmcGail. Ao% fMoi per /• 

'A pifa, & hyp»th, jUris ordini renunclarLpioteAt V<e) 4«^ . (a) < 

^««'fw^JmKppfleff at^rci^^ Q«» *•«*•« «af® a»rorii; •**'**«» vi 
tllie Jiiagiftratpa: podiriBoaciii<ippi!^cikIea^ » «f ^d-tpa^ 

ncntodOUeodotpia W!r. H^nh»t»h^iij t$. ^t''^ (}:) Bf bd^ Hf/k 
baditorea! a# bt»4^b(t m$ *bbn> Bicbi '-balfansilb f4)ri<^> 

lliwobypoebcc 

iacaiiipiriiattiin faim/ o>er pro arbitrio MtrovIUxia^irmab^ ttiA^ 

9m I n^xmm^ntcti pftmbtit imlMMrbypotecirbt»^ ® il(cril4Pdlf 
atetobd£M>ifl^d<ia(^tta«b Ybiia pri»apaap ppli 

ibBona^»>praiiriMutboritate apprehendere pofiant^inppAai 
iWeijDitfaoritiitc judicis debent } cana verba nitpicdll de ord|i« 

Oiriab a |>ti ~de cxa;udKi>proce4'ir^ i^bib ageipjaptMR 
aaillB» iotedftdrcin • piiti legem «o ntraflbNoa dixtb aperi io^ 
^ytroqoetamencafu pr«(iare),ac polTelBoiieai qaif amboriMM» , ^ _ j. I 
jaiirMiadiptfiaanir» commoiuter proi caotdattr^toE. 

• 4K'' 'XGVl/'' Addenda «his fiint<fncKfae> retDcdi»pofl«dbriaw^<^ 
li^ciipiibmda pofleffioniai' ficubi vel pado conventum « eel 

gi nni^ vw diAaadb» 
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(^cgtfiiirt&'®rt(jfe'<lc knhio confuecodl/it .ofiidneit^ • 

d^^itom hdn iOlr<nitfr bo^'p'rd)>r£l fpc^re fdtt^iociriipMdtf 
<*rr.‘ /4 /. C. dt pign. iacob. Meooch/<4» • 4. 

^ ‘ ^¥Ht^ IL' RWiociKi«t)>oQc;^oo<fr^^^Didi>iprditor. ‘ 

*■ ■ ._ ««i .' i» . 
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in mifibs iil pbt6Vflfk>nem. fuerit , Maj^i9raftu.<tfi^tbetrd<fe^; 

' ‘ bfcbbch. iwM. ^'i^/7. H* 'Si^vxp^rttatfa^qne: by^tbccan 

eif^prirffd 'decreto mifi'«flfccric id pb^fl7oaea)>^hirbeaii| 
ex^K^ercIf^uti po(ndcti8'^deferrdcnduseft. Mcno^r(rair»ffr^^ 
add. Ludoy. Pofthi trjm^iMti dtMiutifrMd^dfjhifU'*^^^ 
1^ '«ccupcf >‘^t’XCVtlI. ^nk^R'etd|>erini;Ixpofle/Ibhia:nbipoi(|^fnpMf^ 
x^nim, piadd^Mdderft, fii«'cit)pai 

g^^^igfkc,^$Jint^gtsnda:%^ ',in c ).j^ 'o "i .w ,,45.' 

U ' XCiXi Ddbiaoe ^o«eitdanrdpCD:nipct^niiverfit9d^ 
vd(o'txiidadus eft r^iatDttiariua;' la U^J^dex,letyMpfo|clUkh 
ort^e *pfbmuicibr> 8t ep^oidt’^ inj|u>c*abi^c 
iWidiMdftieTurtiinaqi r . ;u . i t <jv^TA - 

De Proce* IRr^btufittodceA pPocd3'a|Mii}dilE«rnm e»^ 

ninunda* foBt rcq uifi^a^ Xi*-impionnr>offien}iidicn(w 

plicatio pro ' decernendo i mandato.de folrcofio ; > quayBi;bnKb 
mandatum finje bHafalav deccroiv pofIiti% 4^ ,.pfie&^6btt. 
ctftf os ddrerahentea % ctocacnddcbia qnanucateo) - ]• canniav 
cattam, htc ex mnttm/. '4<!v,debidli<p\di.prpb^tioi^mf 
/ AcfUuc^ ^uocurti. qiiidem bo^ per^oei;» aOat pvbijca^iadg^i 
iri- tbdidoV coucifciHones^tadrcialca j «>qtrafi«T jodidc ai^iniaHIi 
. tusj iniimmeaca publita.-Noran; ^:&npru^ prtyai^, iiec pa«6 
executivbm jnfntuox^^irb^ b^c raqoidrud^ 

«>r • eft'confef&>>'imcrccD{|aiuomaouidi IJL -ridladacnAt/ 

rintclab(bla,rettprarcep(nm4qdkisu:lV^ wnifMbWtodb 
ip&execocio* Tea pori'efik>nia coalis appcehcDfia Cob£Miadiiit^ 4 

. C IhM 3 Cooikierato jmq motiiantia ^ nano fns j 9»^ 
W*VV)sverfiua4qupmutttoacoepiuiiabeat,i4>ntempl^imurt)i4 . 

^ dbnainium pricQoic accripCac^flt 
Eaipfaaniift^dijinattdkfci |»f(jaaiamyiituyada 
•** Qsut^td i O , fi»4 





j|itetttU.m ri5ai:&acbo¥iB8.; ija »<|/^W 
; fev^rci^ifwfttnrcA^ 


. I|0Q n^efats? ^ 


Iqgb^do con ^etis ad m crt<f?ir8fcs'’^'cfi&'/>4?^^^ ^•ftiie 

^^5^^P^iScnatoT|kuXvijVdniiniifraVDn noownia 

fe^cftnacr^ohrtite^J^ld-tbpii^^^^jp^ , 

i;»ft.M-Ar<Ki'.. fVn^'d7l,.f;5 A ' 


i ^ .j^ 


rTcT^*^'*"/7. :i. T ^ a**K*> WJX/ <iijpvJ«*MVlIU«4^VU#VW» 

fevor^li 

fol|us civitat^ fpcciah fuerit ■"/ ' ^ 

Re$>* rdbc4n/,»^;V^/^ .. ..;. 

A : r^rr. - ':- \:-if ' '-■-' *■ 
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buifl'c> fed negoiium fiiuni geflllTe vfdcntar» bine mc{>cia<l 
privilegium civitatis epofugiaaCi 4r^ /. §• qnmvi^\ 

tk iMtc pAtren- ■. > i 

.De remif- ^ CVl. Quid fi ea mcx4eflYbeI^^ctlamitn^t plerc^Qt 
fidae (ot* civitatis opes fuerint dcvafiacz,debctne crcdlbor irotte «]d>d 
* 4remittcrc^ Si aaioncm, quam in umvetfijtateni eic juris pw- 
ieripeo intendere creditor potefi» ipeaemuSr non facile M 
quid i forte remirteadam. Tantundcip eninicfie^eddeodQtOa 
^quancu[n mutuo fuitdatum. fit civilia 
j?. C, t; It. ^ I, fffd. & naturalia exigant jdra> qw ncia iaqm cu^ 
.V 'alterius detrimento & infria fieri lodupdetiorem patittotair 
" \ K ldj|>rumenam jWlltia eommutativa^iquaco» 

' t^adus diriguntttt^ ppfiulizc* las cniov m contiadibus» ‘kk 
Arifioteles r. Bth* *• fifippilcitet recaliatum efi ^ feu t> 

Saue hecaquallcashtomr>ibuacoacTadlfi>iisefie/<n:iraO<til^ 

; Bt quantum quifque^ceiplaCi tantum quoque prxfiet» * Ptl^ 

' feain negbcid comnmtativo, m;'quo‘^ omnis otilitUsed pet^ 
•tdpieiitem» bic ccnctar cmncnl culpam’ etiam leviflTima^ ' 
^ prauare. Et in fpecit: ih mdtuo^j, quod' lirii^ jurts tft , quii 
b^IlVroci^ate debitorH^ cV^erufit clades , non^xcnltft 
debitores, quos domine^ rermutuata ficH jam antea^^ofiendi^ 


^ noc etiam tacere teneatur,, mugnem tamen picraris ac v-nn* 
ftianx benevolenti^ laddiqm 'Creditor meretur , fi Tponte fti# 
i <^(n'^Hebitoriblisex^^o^bc]l^ causa jad ultimam tradis 




? AflAWlf 
imfit/iaiey 

i Jkfm 


f 


- 




itfili iitn ihUwf Tanb }tt(lftf0 

etiam 2tDdetn'rntt^tbr Creditor, ft rerpedu commodi vol^in- 
d>mmodi,qQodi dcbitorcproficiici poreft,a1icfiiid dc debho 
lemittat* Poffecenim debitor,abrqoe foIunoiief)cnet>Patrilc 
mulca przftare>xomnToda, (in illa urgeretur, eidem non pa* 

, rum adftrre ‘detrimenti) adeo» ut, d creditor paulum. de fuo 
^»e dircederec , eo ip(b/bfi^iam q.exerceret univerfalera. 

-CIIX. Hufe annexa eft quallio detifurisper belli ou« q^;a de 
)>eri calamiutcsredduis, an dei/s creditor quid remittei-c ce- r^iflloae 
IBtatur*!? Nos bellum ab ufnrfs iftis non liberate debitofes 
iconcludirnua; quia tarum eadem plan^ cum principali debito 
condicio 6(^4 ex ratione dl: legum & debiti quantitatis unlver« > 

Yali*" Accedicqnod illx perilipnlationem (int promiflbt, quae 
fdeo ad/t^a ut fz 6 tis con ventionibus fatis tneflec ad aih^irfgen- 
dani fidem firmitudinis. Denique hoc ipfum & rario ufura- 
mm po icere videtur» qua eft carentia pecuniae mfiruate cum 
probabili damno 'creditoris perpetua, ideoque & in bello du* 
rans^cOmpeofanda integra u fu rarum refiduarum praflationc 


'/ .ClX, Vtntverjft ^lae belli arroc itare debicoribos acd« 
^derior mala tk>oriibpfdiant> ii 


]i /ore agatur, adionem credito* 
^is, urgehr tamen Sc hzc t/Qfdem humanitatefA; ut de ejar- 
^«odi ufiM^arum remiflioiiic iranfigat , prrfertinrli irt re lauti 
'^fit. & Dolverfiras, qu^deb^t , publica calamitate inevita* 
bili injuria temporum Omnes fbas facultates amiferit» 

. ^ ^ CX.^ Ne autem Orlinirrj judtees foQifcionem (ncut^ 

'jant iniquit^^^ nbn renitar rlldrum ferttenttar,' 

(ttpremaipoteftates^hoo modoiudicuoi famam illibatam' 
cpniervare Mcuuin^fi quoad hunc cafum nova' inducatur ja« 
dicionim forinii, tempori, perfonis, rebus aCcommodatai 
eaemplo eotubt i qnibus jure Romano fubfnde aftnngimuf^ 

Neque enim* 




ex 


pmue quod licet honcPufbiyneqQe olnoe quod particulariter 


f*fUftr.nnUir^{litU fefiamt m0i 

tndtgentj,- frtttrtn fi finx finrxt imis gentr^ (dc f}nbi!8fifi^Vjtt6J^ 
agit j nempe ciomtffticum , paccfm«m) 

mmxtmi Hu' efh^ctv;ie namipttm. * dir^fner mt ^ 

imttr «tvet co»^HHf»idnm ^ fint xfHs ntii^ ctvtlis JocrttM dtitmtpST^ffsn 
eXL Excipiendi aur^oi*b hoc iiuincrOin<riid'*fttatcfDH 
ditores» qui civitatibus in allevamentuim bcHicpe cladis. ms^ 

. tuum dedere» qui fementias decretorias A-esecutOr&les 
5» ^ jiidicijs jam ancea obtinuere, quitiifr hac-rationc dere fc noi^ 

. poflunt St vulgd MV Oiemt mrret vocanrur/qoi <teniqVepe#foi!«fl 

miferabites,vidua,nudiofi ftipeocuan 7 ,A fdgcnus alijSr t 
pt?*aea*l* Solcc & illud difputari, an pr<)fi.c ci>itatr fihgi«, 

teriastaa- Urktrexccptio alteriustantiufurarum? Cum ufutar finrpt*^. 
ti, 'ter, non contra jus naturale • cafquc accipere uttri altcrnni*i 
tantum ex iUo injulii principio fit quod dicitur tWA» i» 
prxfcntciTi quaftioncm cum AtnpHff. Dn.Prafide a/rrrei 

tBfito hilcddiin^ione rcrplvimus^ Vel conflat quod 'in hir Vbk| 
illi provincia fit de altero tanto obrervantia quaedam localisvi 
vel de ea non conflat. T*rim$ cafirifla obfcrvanria vcFcfl jurif ^ 
confnetudinarij, vel juris fcripti Romani. Vbj de^confuetic^ - 
dinc conflat, cainpriinis (cfvandaeflkfiy.c^ fecnBdam,fivcpt;iir*^. 
ter, five contra jus civile fit, A vel.fimpJiciwr vcl fechndlino 
quid ; dummodo tamen jnxinaturafl<direildsnoo'fit,contraj;La.'^ 
Vi>i vero dc jure fcripto iSCtt» quid cotnparer, illud 'otAnia^ 
attendendum vcn/et< •i^Vrvre cafli fi neque Ac'^1iliji#fmddSi* 
confuctudinis.localis, neque de juri> cii^iiisobfer,vapri«quipW 
, pjain appareat, rpjpc &ntcqtia juris npflri prevalere debchar^^ 
particulari enim jorc. deficiente, ad jus civile fcjrcbmi» Une ft) 
ordinarium efl recurrendum. Verum ob/ervan/iiJdhgc ali-** 
ter indwdfnrn.efic ,.A quod de ^Itcro tanto iMmnlieius lmp.7 
conflituit,nec in auguflrflimp Camerar imperialis judtdo^t^ 

- tendi, ncc in Prpviocijs finperij, papciflimiirwiclptisi obfcrr> 
vari certifllrann^fl. Cujus equidem tcflis Hbbls exctptio|f,d' 
omni major eft celeberrimus hoj^s (ecUll It^uS , jW;; 
»W. ^ppcil. SuecMtf^ f^ijmArunJu nane f^ue prAfis »t^n, Maviu9.'j 
tn diJcMjf. leVAm. inop. dtbit. c, 4.Jin. 4 ,^ inqilicnSiiArce 

terim tantt modtrAmcn id obtmtSf ^mod m tritam mvAtmit, hmfitm « 

fAtrU 


• 


4ttMutis dkf/sUt^, m fi6^ 

^i{fm‘M ittn ilUm n$n pimant , filvtni* non .m^- 

uUrjt/anif , nifi dtbu^ in ^frorm fieuf tX‘ 

9UUvebtxtrn\udichdt inurp^UatUtiA cofffltttitw, EHft^ian in ^f^d- 
poli prsxtn ohftxvAVt, Ui* Mn rtperttstr tonfuttHdine alnui rtieptmm^ 
tt^fiitnr mrh .corhmMnii tenori. Quo ccrctf^qujd convenientius \ >t 
' siici queat Amphd^ Dn. Praefidis fententix d. dijf, de ait tant, ^ c' 
•pn* Mxvicx #7./^«£umo]opere spprobarx, equidem non videoi ■ * 

i. i. : CXm. cSualt &. alit* quibns univerfitaces quandoque 
/tui pofle magni tiomiofs IGti exiftinianr« vcluti cefUonis bc- remedijf, 

* oeiiciutD 9 exceptio fmpoiTibilitatiSiremedjruni novarum tabu- quibusha- 
iaruoi» jus competencix', indultum moratoriam , cxa<f^ionis 
iiivifio» eiedio nominum adivorum exceutioni iub/ugando- nt ^Tbiio** 
£um> datioin folucum^fadsfaaio per dationem bonorum in ribus fi«* 
antiebreiin aut^ ceflTooem fruduuoi > relaino Sc pa^um de currere 
rerrovendendo diftra^loni ac venditioni adjedum , admmi> 
ibacio. vcl Teqnciitatio bonorum utrorumque tamdebitorum^ 

' quam cteditonnn nomine fufeepta , xf^imatio bonorum > Sc 
id gencf^a)ia>.de quibus inter alios tradant O. Renatus * D.. 
Man 2 iusiDiBifietibacbius,D^(inm,D.^Z^xus » D.Carpzovius» 

D; .^otcrus*. p. Tabor»^ 8e Al^vius, qui 4>nr I^xddis 

j^lcio qdim^<>ptim4 ilU perfccutU^fti : ' ' 

2 ; 'C>UV. Illud hoc qimqiklOcb notandum vdntt, dvi- 

Utco! in cafibus, in quibus fupra jlltm obligatam cfleOT?^ndi- 
mus, nijulominas ceAitutionem in integrum ex generali clan- 2g*tur,^u» 
miht tnfia eanjf ptdcbftnr^ impetrare» atque h6<be« c« pccu- 
OeAcio ab obligatiomVvincuto Ctaiet exinTerepdtW.Hcbi^bg, ^ 
Goti,iH9onfiLs»d*uttecivuai, d.4.,^ QbOdHmcn^bd illos potiiTP 
mu(TXcaruirpedat>in quibus civttatcni abfque eO» quod cre- 
dicor pecuniam inaiilitttem ipAns verfam cAb probet, obli^ ftimtioAA,' 
gari dixlimis. Ulis etenim in cabbMS, q biblis (ine verAonis 
‘ pro!>at>one non obMngftur civitas rpoAti obligatipne ne- 
«eife cA ut Omni ctianiponamus Aara , decimianv illam uci^ 

Uter e(Te collodaam\ «tqiie adxo Ane cauu imperatur bene- . 


.«ttn t«ftiro«ro cen«retar. 

.mttnr^4*dNniH, Quare Ancon i bus Piiis & ^Gordiano» h» |np> 
inl. t. &j. C.pMdvtrf tHdit, tefcrtpferunt» tufn.demum^rew ' 
tutionem adnittendam eflc, fi non doccarur« pccamam*ia 
rem verfam cfic. 

Kifi olna 'CXV. Atqoc boc qaidcm ta muc&o,&in afijafimiiibiil 
etiam ci- contraAibos earenus locum habet *' quatenus pc«|er -pecunic 
vitati» in. refiitutioncm nihil interefi ciriracis. At ubi ci«im» prastdr 
tereflet folutionefti peenni*, lafioncm aliquam damonflUte potefl 
( 0 t ttt ^en4nio7t€ & MhtMtttnt ^cridtt ipjmttvt 

Mt pretwm ^iccfpntm rtfittnst^, fid & w r€9LS Va$dxtam rtdpm^ 

• tum etfi probetur pretium in rem 4phus. eerfiioi) atque 4da« 

in eo nullum probabile iDtcrcfle doceri;poifityiubUoininus 
menrerpcdu Ittfipnis, qt» ali unde :obvonii> beneficio rcfiicttP 
tion ts uti poterit. 4 ^ar0<(;7 mmfraEx quo optim^Hanov' 

Pifioris d. f. j 7 . njv, infert * fi etiam in mutuo eaJe quid inter» 

' Tcniat, cujus ratione prarterpecuniar accepunrdtitutioQem ili» 
quid interfit civitatis * tum hoc JoTpcfbiietiimdn.jeafij* quo ' 
' confiat pecuniam in utilitatem ipfius rer&m.«^*>«ciaainnai 
refiitutionis beneficium Utiliter comptijcro;rliCtp4m(»pro[fiMf 
(uniamutuo.data aesiiiqua oppignoraca «fiet,.p1utiniuf&qatf 
referret alii potius re quam^^ cantum eflet ^ditorin nii4 
»' tpm prasterquam quod coniUFecpccuuiaau.ia rem ^nvitatif 

* ' cpJIo.c3tan] eife i hu/us lafioais ratione cefidtoipoi&ecfTitaii 

, Cum autiTn>'tmkuique funchuLeacnin fiqfciittt 

wt probandum fenf^t,4/«UJtcr^./..dr^«A»r. fit 

datur, ac-^nnmnex pradpuisfundammbsiquibus Diaii ej^incedcioipfiaf 
««(Te eft civitatis petentis ^rcfiitntiQ.nemdb integrum^ 

S^i. regulariter requiritur *dMiscnopriuspfio,l^tpr*ifiaUBar/i^fiia 
5"' i fi mi/tar de iaarafmr. & quidem enormis» earp i. «K» 

.. »0iipn de £tclc fla quoque & monafiefio pet ca^jwi| 

‘^^de re^t lfijra)4C Msicardus r»«c/( 

Kiil cx U6ji, n, if. &c 00 tL itpii tffs6. 'Efi tamen ijdcQ iatiem de cafu ac* 
i^Ca flatu-cipicDduin »obi delafiqnetifoqui (ads»noneonfiat, oifiprobe** 
l”fione 'Nam quando de i js/i*goti/s agitur» qn« non nifiin ap^ 

ai»are«r, aii«ijK9 idscrimciuum Ttrgunt:» fnm4>BC«|(prioi^i>bi£t 

vtioae 


I 


^ -t 




t^e Btth $ppirere fi^kturf uf;*, 

poce'fi>citfiu5 ptvo^lioi^dcjalliiiiKy Tcl in rcin tUcfiiU/ ^ 
gfiorai£at rcs^raa^^ 4 </f prtttr fk womfibtm j% ff» tkminvt» Bcro^ ? V 

CXV II. 'De mntui contridu DoAotcscootrovernAn) ^ ^ 

kcinnt, kn in eo generiKs regula reftitupqoem impetrer > ita 0 ^^- 
MAd etm impetrandam IkGonis probatio necefliria (it» an «n jg^p 
tero lk(io;ex ipfa :eoacridustuttiri.eluceat>atqueprQpterca probanOa 
fine ulterioH 4 >rcxbationc refticutionis remedium competat? 

Mos oiarquevlcGonis probatione io «Duttto etiam ce^litucio* 
ttem concedendam efl'eji07rmamus» tx *LJj» &,%» C, fiAciv* cred* 
obi probacionisoDus non minorfpctentt redirutionen) , fed 
potittS^^reditori ab hnpp. imponi docet Giphanius «dd. r« 

Quod autem [ura de. fninonedifpdnentia locum etiam habeant ^ 

in civitatibtas atque reburp.iclarjilimis verbis tedantur ^le- 
iatideriedi. w/> 4 t n, 4 . i Nic. Lof«us'd. tr^diitfu.univxf^f, * • . 

Aede Eecleiia Guifieitt). Rcdeoanusiff/r.drre^. ere/. ,, v 
»m Mlien, aflerits^d^eciale cG'e In.mncuOg quando agitur exeo 
.contra e;ccJeGam >quod<ha:c non teoeatutprobare laGonem* 
iedeo^ipro pcaefamattir 4srfi, q uOd alleget Jafipnem«nin credi- 
tor probet illudin utilitatem q^s ycr/umaflef. C^onfer idofeaCf 
jdvuxi d,V9l»$, cpftcL I i6o.fr» tfp ; ,l 

*’? exUX. ; Vt^ autem civlt^ lioc reftitationia.jremedlo 
Itti ^fTit» ilfudintra tempus legitlomm^ quod c(l quadrieo- Reftitbtlo 

iiuqfl» pct^dcbei\!c. f* 4 r<r in6» C» drtimp» iru intra qua- 

im^.¥cfitu idemdeeo€lc6a>aUirque pijs docti busafleri^Lud. 
l llblina^d. h & /: tMv.il -o-i» Qui tamen m. 

09r PanOrmkaoi ^Covarruvir opinionibus annotat^ Ecclefio ^ . 
•ItsA qttadriennioin beneGcfum reditutionis in integrum con- r • 
cedi fiiiraudeuic dpb ladio ioda futrita ^ei a[ia rationabdip 
canit id fu a ferit. . 1 ^..« », 

' Id-.i CXiXh qoadrtennij •tempus ab •ipib. loGonis dic 

faicipit curkierc» c. 2,4kttfi4ti *o ratrjr» t» c.mifi adminidratoris 
6 ktoik&^ipxtasfqetit 4 aumeMm i morte sei depodtionead- incidat 
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*. » ' GXX. Acqae liitc ^e Jrcundd 
capite di&afufiiciaiKy rcUcuuih-^^uc decertio» ibluciode, fo^ . 
hujus contradas (>auca i. nobis.addantur4 . Hic eiym niaxim^ • 
incidere foient crtcai« jEjmbus expcdiendis.non jetis requirij^ 
labor. Nam quid verius ac magis ufitacum liloxCUucind? 
$k Trmtnttmo dtt . 4 St <jtiis mutMuni ^md. dederjf , fit firtpropiB 

ptrduMm-^ Q^n» tttm rtpettu^ tmmiCMnt dmtctm hhtjich tnptttk 
tH9. Si m dgi extgere sttptM t dM*rmm rtmm tx$ritmr ftptto : VeUlhid»' 
^mod crtdidtrit ptrdMt ; vel tdum tumetim /aifijirii, ^ hdm ege taUn^^ 
tum mutuum Q^d dederdm i tuieute iaimieum muhi-tmt, ‘Umtfto4. 
vendidi. Sed uc u£ hic roos non raro obtineat »■ mance carnea 
illud immobile, creditori ciTe folvcndum. • 

CXXI. Solvitur autem mutuum ab univerfiiate rici 
contradumnumerariooe & prellatione ejus« quod.acccpcuoi 
eft. $. u tnfi. ^tb, mod teli. ehl. l. got i, 49 - ff- de/olftt, ' T otum Veco, 
debitum folvi oportet . nec particulatcm folucionena crcdicocl. 
invito obtrudere licet, cum ea plerumque damnum alivrat, 
iSif.fitmi/.ercif. /,//. 5 S- jf. de mil.tmt. Ii» quibuidam. taoten ^ 
cafibus rpecialtbus.creditorparticularem roUitiohem accipeco ^ 
cogitur, quos ieges tridhosiD.CzxpiovioinreJjtBnfBiejUmrpkl^ 
iib.f.ta. f. rejpi yp. num.'^..& ficI^denuiDno"rr.uir«r|rr«i 
c»ult,th,7t. ' I 

CXXn. Intercos vero. & bic ICtoTUda judidijs proba«^^^ 
ear,(i ob inopiamlineculpi fui npTera unfviirntas (blidiiia * 
prarllarc non valear, o£Ferat vero quantuiri^facem^potell^parti* 
tiair folutione. Hoc fplacium quaoquam /ure 'expre'^ noni 
fit fufiultom, humanitatis tamen aecquiutisratrode-iatis 
matum efic videturi £t aliter ab univerfitidbus omnibus tgtm ' 
haufiis creditam non conlequcntur pecuniam creditores ,. Ai 
%>atium aliqaod reipirationis admif^ne partkiiUris* lbl^tto<^ 
nis illis con^ciferinc. . 1 ' ; . .. . 

'C5CXI1L Cum atitem nniverfiCates Hic itiodo fijble- 
yenturtvicifiim credkoribus.quavis, ue£eri potcfl, cautione ' 
fidej^orii , aut pignoratitii iccuricatem prefiart delent dq 
parcudifoJutione confequendi: Id quod (lotolint aut nofi' pof*'' 
fiat» cogentuFixj^itOTibvstxigcaHbtt^ integrnhl Iblvere.-v^ ' 
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V 

Jf/cMj/ton'JffX’AtH tnep^^€tfjhtmr^^^4/f£ii ' ’ 

jit^ffk Caatlondfcmcl ft6i>aUi creditorcsfnjo'^ 
ybcoiit? debitores bfdDorutnq; luijudicafio^cs pctanCf ^bn o^‘ * . 
i^afUrbos convcf^rs aQC.prfl!6iiitis tcrrnihis iotegrom eflc cii' 
t^i non nili particulatim folurionem recipere dcbtijt , andadef' 
itfiftere ijs.^ui m iHios prxiiiduiuin quidqQam tenranc ; acubjl 
Htotum .petitiones r inorari :o 00 hcetf, Ibfiditin ex^gtrc , ne ii^ 
prxnpiant Obde fanni iperare poiTet. \ . \ '; _ . 

C^fVr ParTonotatio0^c,uri quavis obligatio, ita& 
eif nibcabomteVfitatisqiiz oritur, collitiirAi/c^ a. c^ r./. tii 

* \. M 9. »• ** ^ i * . ■ ^ ^ • 
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mititer &accepti1atrone muruunn illud in nipulatiodem dedu- 
cum drflol virur. a. /. ^n$k, mod, fclf* otf» 


ttoat 


CXXV. Cum fiiamcrediioresinrcc/picndo mutuo non- 
niitiquarn drfFciliotes efle foleant, & perpetuandarum, ufur^- niionc , 
rnmcaufalhesintcrduin vanas moveant, caique graves & ooe- ^onG^na:^ 
rbfx plerdmqne finuiniverficatibus, ideo rcmediooblationis, 
deppnt1onis/& conngnacipms: rubveniQ iUi^^^pqtcib 




r? '‘*!i6xx VL ' tibcritOf qtibqiir univeWitas a muto! dexp', ope 'K««puV 
exceptionis ex prcfcriptione^tranfa^ione* pa^o* juramcotbirc *** . 
fbdicati, iTrniUbufvc caufis promanatitis. Q» dt^ 

Atinii Cy^ttfrdnfaiC t 27 , f: ^ 

* XXXVl!^ ptniquc£oibpenrandonon minos,quafn tc 4 ' 
mei^feiveDd^^billcur Hu^urmodiimutuum j. mod 6 , 4 cb^^ * 


i' ' A 


atcumque paxiur f^Uquiduin, 4^ 

(ajnb enim (pcc(f& Bludonis cft, /.> jr* 
iiin habep,Grafl^/« cAp» iiin- 1/.. quare^ a ^gth- ^ 
idannb confiUf^^nJtio.voL^. brevi sian u faCta /oUido dicitur. • 

sC)O^X. Ci^eramcum^v^ Oiancant <^omo^ 

•ejdem |.ied interi^om^.pjurebtur^^^tf non iputil^ 

hoc Ipcp yidc tUT ihquircreiquo jande^n .mbdo-cadem.^^^^^ noo • «- 

aiftnnbn eadem « &d alia dicenda fit V ubi Cnini <lt»c uint dem. fc* 
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fam cMtacen ft^amsCumliomtaetloctta «bndein ben tnc^ . 
Idnt, add. H. Crot. d, /. A & ?. lih.». c. p. f. f. neqoe exiftiman- 
dam aliam e(Te civitatem , G illi intcrierioc» qui mutuuam ac- 
.. ceperunt pecuniam. Quemadmodum enim fluvios eofidem fo* 
litifumusdicere, eofdemquefontes.etfi femperaliaaqut con- 
(equatur. & alia erumpat; fic candeta quoque civitatem ap- 
pellamus, etlamfl alij cives intereant fem per, alij otiantor* 
Sedtum demum civitatem mutatam efie judicamus ,cnm £o/t» 
ma reipubl. efl mutata- Bitmm ft fodem , ait c«L Phitoropbos» 

dvitm fidem, certe Ji rdp. ttmtetttr fertam 
‘ & fi*tmtdvitatu mUmfiuuimMteturnece^e eft, ^xcum ict 6n5 
. . perfpicDum efleandero civitatem maximi habiu ratite reip» 

7 eflediceendam. 

' CXXIX. Sed hic quxflio oriri folet, cum in aliud reip* 

^j^^igenus {mutatur civicas , an tum teneatur ad Iblvendum 
«•miM motuum priori flatu durante contradam^ Si pppeilm in Re« 
necfK.mu gio , aut optimorum, aut Politico flatu, in quo imperao* 
S«: tesad commune bonum omnia dirigunt, coeperit aliquid de« 
berc. & ille fuerit everfusmutaturqucinTjTannidcm»01igar» 
chiam. autDemocratiam ,novi hi magiflratus poflunt conv»-'. 
niri, 81 tenentur debitum i populo flbi fubjedo contratfluna 
' iblvere, quod commoda inde perceperint; Sin autem 7)r«mvaw^ 
MMt Oh^srct^i mutuam fnmlerint pecuniam, ic quidem cum 
-V / populi voluntate, non dcHnit deb^e populus mutato flatu* 
qnU generaliter in contrsAus ejus confenAt. Sin vero abfque 
^puli voluntate , non tenebitur populus, nifl pecunia illa in 
rem commnbenrverfli (it ; quia licet tunc non conleaiericin 
debitum, noodebettamooexdamuoalteriualocDpjctari.AtqS 
eam 0 b caufam xquum quoque ridetur elTe, ut populus . vel 
' novus eidem impolitus magiflratus, folvant debitum inTyrao* 
nicd aut divitum imperio connadum , fl bona tyranni auc 
divitum(exquibusaHas folvidcbitum^oflet^flbi propriafcct* 
rfnt,fadaqnepubI/catiobe addixerint* 

CX XX. Et hxc de propoflri iemdiuaateril dida faflla 
aianc, nequaquam eo animo, ut (iqtiis rediora docuerit* 
eijus fentcntsg -nQn hbcacaradccdams» ■ ^ . 

* F l H i S. - i . 


